Willoughby City Council
ORDINARY COUNCIL

AGENDA

NOTICE IS HEREBY GIVEN that an
Ordinary Meeting of the Council
will be held at Council Chamber

Level 6, 31 Victor Street, Chatswood

on 23 October 2023
commencing at 7:00pm

The Meeting is open to the Public
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WILLOUGHBY CITY COUNCIL
Level 6 Floor Plan
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WILLOUGHBY
CITY COUNCIL

City of Diversity

Council Chamber Protocol

Ordinary Council Meetings are held on the fourth Monday of the month.

All meetings are open to the public except for items that, in the Council's opinion, are confidential, in
accordance with Section 10A of the Local Government Act 1993.

e The Council meeting is in progress once the Mayor declares the meeting open and until the Mayor
declares the meeting closed. Members of the public are asked to remain silent when the Council
meeting is in progress.

¢ Members of the public can request that an item be discussed early in the meeting by approaching a
Council Officer or Councillor prior to the meeting commencing. The decision to bring forward an item
rests with the Mayor. Members of the public are not permitted to approach Councillors while the Council
meeting is in progress. Having a matter brought forward in the Council meeting does not give you the
right to address Council on that matter.

¢ You may address Council at a Council meeting in one of two ways:

o Open Forum - allows people to address Council for up to three (3) minutes on any topic relating to
Council's activities or Willoughby generally. Members of the public cannot use the Open Forum to
speak about an item on the agenda. Requests to speak at Open Forum can be made by completing
the on-line form on Council’s website before noon on the day of the meeting.

o Public Forum — allows people to address Council for up to three (3) minutes in relation to a specific
matter on the agenda. People wishing to address must complete the on-line form on Council's
website before noon on the day of the meeting. The decision as to whether or not the person will be
heard rests with the Council.

¢ You are able to distribute additional papers to Councillors prior to a Council meeting via the on-line
Request to Address Council Meetings form or via email, post or delivered to Council chambers by noon
on the day of the meeting. No additional papers can be distributed to Councillors after 5.00pm on the
evening of the Council meeting except in exceptional circumstances agreed by the Chief Executive
Officer and the Mayor.

e Please ensure that all mobile phones are turned off whilst you are in the Council Chamber. Note that
maobile phones or any other recording device are not to be used to record any part of the Council
Meeting.

. Guidelines for Speakers — VWhen addressing the Council, please remember to be courteous.
Comments made by participants in any Council meeting, which are derogatory or damaging to any
person'’s character or reputation, including any Councillor, employee of the Council, or member of the
public, may be defamatory and may subject the participant to an action for defamation. Comments made
during the course of a Council meeting are not protected by the defence of absolute privilege under the
Defamation Act 2005, and may not attract any other defences available under that Act or the common
law. Every Council meeting is recorded and applications to access to such recordings can be made
under the Government Information (Public Access) Act 2009 (GIPA Act).

. Webcasting — The proceedings of all Council meetings in open session, including all debate and
addresses by the public, are recorded and webcast live on Council's website for the purpose of
facilitating community access. Webcast archives are stored and available to the public on Council's
website for two (2) years, after which time the recordings may be disclosed under the provision of the
GIPA Act.

. Members of the public attending a Council meeting may have their image, voice and personal
information (including name and address) recorded, publicly broadcast and archived for two (2) years.
By attending a Council meeting, whether by addressing the Council or as an observer or other interested
party, members of the public consent to this use of their image, voice and personal information.
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Statement of Ethical Obligations

The Mayor and Councillors are reminded that they remain bound by the Oath or Affirmation of Office made
at the beginning of the Council term to undertake their civic duties in the best interests of the people of the
Willoughby Local Government Area and to faithfully and impartially carry out the functions, powers,
authorities and discretions vested in them under the Local Government Act or any other Act, to the best of
their ability and judgement.

Council Officials are also reminded of the requirement to declare and appropriately manage any conflicts of
interest they may have in relation to matters considered at this meeting in accordance with the Code of
Conduct and Code of Meeting Practice.

ITEM-7.1

Petition For Noting - Support Of Mr & Mrs Du Of Castlecrag Post Office
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1 OPEN MEETING

2 ACKNOWLEDGEMENT OF COUNTRY

Willoughby City Council acknowledges the Traditional Owners of the lands on which we meet
today, the Gamaragal People, and their connections to land, waters, and community. We
pay our respects to their Elders past and present, and extend that respect to all Aboriginal
and Torres Strait Islander people, including those who may be in attendance today.

3 REFLECTION OR PRAYER

4 APOLOGIES AND APPLICATIONS FOR A LEAVE OF ABSENCE
OR ATTENDANCE BY AUDIO VISUAL LINK BY COUNCILLORS

5 CONFIRMATION OF MINUTES

That the Minutes of the Ordinary Meeting of Council held 25 September 2023, copies of
which have been circulated to each member of Council, be confirmed.

6 DISCLOSURES OF INTERESTS

In accordance with Part 16 of the Code of Meeting Practice, all Councillors must disclose and
manage any conflicts of interest they may have in matters being considered at the meeting.

7 PETITIONS
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7.1 PETITION FOR NOTING - SUPPORT OF MR & MRS DU OF CASTLECRAG

POST OFFICE
RESPONSIBLE OFFICER: SAMANTHA CONNOR - ACTING CUSTOMER &
CORPORATE DIRECTOR
AUTHOR: NATALIE TAYLOR — COUNCIL & CORPORATE

SUPPORT OFFICER

CITY STRATEGY OUTCOME: 5.1 — BE HONEST, TRANSPARENT AND
ACCOUNTABLE IN ALL THAT WE DO

MEETING DATE: 23 OCTOBER 2023

1. PURPOSE OF REPORT

To note a petition received showing resident support of the owners of Castlecrag Post Office.

2. OFFICER'S RECOMMENDATION
That Council
1. Note the petition received in support of the owners of Castlecrag Post Office.

2. Refer the matter to the Economic Development Officer.

3. BACKGROUND

Council’s Petition Policy requires petitions received to be presented to the next available
Council meeting. This report formalises the receipt of the petition and recommends to refer it
to the relevant officer for consideration.

4. DISCUSSION

A petition of 193 signatories has been submitted to Council in support of the owners of the
Castlecrag Post Office and drawing Council’s attention to continuing provision of services to
the Castlecrag community.

“We the undersigned wish to draw to your attention a matter of concern regarding continuing
provision of services to the Castlecrag community.

The Castlecrag Post Office has always formed a vital part of the community, but
unfortunately in the light of development changes, is now not secure in its future. This means
that the community might find itself for some lengthy period without postal, news, banking
and other vital services.

We understand that good faith negotiations between developers of the Quadrangle site and
Jason and Leanne Du who own the Castlecrag Post Office licence are at a crucial stage with
no sign of an early conclusion. Running a Post Office entails provision of such add-ons as
Postal Boxes safely accessible to the leaseholders, as well as the normal retail outlet, and
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street-side PO collection boxes for Australia Post. As such, we understand that any
relocation whether temporary or permanent is not simple.

We wish to support Mr & Mrs Du in their efforts to find a transition solution that is practical,
affordable and provides continuity of service, while respecting the right of the developer to
meet reasonable commercial objectives. We call on our community organisations and local
government representatives to use their good offices to resolve this impasse as soon as
possible for the good of the Castlecrag community.

The petition has been distributed to Councillors.

5. CONCLUSION

The petition is presented for noting by Council and for referral to the relevant officer.
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8 OPEN AND PUBLIC FORUM

Open Forum allows members of the public to address Council for a maximum of three (3)
minutes on any issues (but not on an item on the Agenda).

Public Forum allows members of the public to address Council for a maximum of three (3)
minutes on an issue on the Agenda.

9 MAYORAL MINUTE

9.1 MAYORAL MINUTE 10/2023 - RECOGNITION OF SERVICE OF
COUNCILLORS ERIKSSON, ROZOS AND WRIGHT

MEETING DATE: 23 OCTOBER 2023

1. PURPOSE OF REPORT

To recognise the long-standing contribution of Councillor Hugh Eriksson, Councillor Angelo
Rozos and Councillor Nic Wright to the City of Willoughby and to local government in NSW.

2. DISCUSSION

On behalf of Council, | would like to acknowledge Councillors Eriksson, Rozos and Wright,
who have each contributed over 10 years of service to the City of Willoughby and to local
government in general.

Councillors Eriksson, Rozos and Wright were elected to Council on 17 September 2012, and
have contributed significantly to the Wards they have represented during that period.

Civic service is a calling that demands passion, patience, and an unwavering commitment to
the needs of our community. In recognising these long-serving Councillors, we acknowledge
the dedication they have given to their role, selflessly giving their time, energy, and expertise
to address the needs of our community.

As we recognise the commitment to public service of these long-standing Councillors, it is
also important to recognise the support of their family and loved ones during their tenure, and
we extend our gratitude to them as well.

I call on Councillors to join with me in congratulating Councillors Eriksson, Rozos and Wright,
through the presentation of a certificate from Local Government NSW to each Councillor,
which recognises 10 years of service as an elected member.

3. MOTION

That Council acknowledge and thank Councillor Eriksson, Councillor Rozos and
Councillor Wright for their contribution to the City of Willoughby and local government
in NSW for over 10 years.
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10 CHIEF EXECUTIVE OFFICER'S LATE REPORT

11 MATTERS BY EXCEPTION

At this stage the Mayor will invite Councillors to nominate the items they wish Council to
consider separately and these matters will then be dealt with in the order so nominated.

12 REPORTS TO COUNCIL

CUSTOMER & CORPORATE DIRECTORATE
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12.1 INVESTMENT REPORT FOR MONTH OF SEPTEMBER 2023

ATTACHMENTS: 1. IMPLICATIONS

2. ACTUAL PERFORMANCE AGAINST INVESTMENT
POLICY (2020)

3. COUNCIL HOLDINGS AND COUNTERPARTY

ANALYSIS

RESPONSIBLE OFFICER: MAXINE KENYON - CUSTOMER & CORPORATE
DIRECTOR

AUTHOR: STEPHEN NAVEN - CHIEF FINANCIAL OFFICER

CITY STRATEGY OUTCOME: 5.1 — BE HONEST, TRANSPARENT AND
ACCOUNTABLE IN ALL THAT WE DO

MEETING DATE: 23 OCTOBER 2023

1. PURPOSE OF REPORT

To provide a report setting out Council’s bank balances and investment portfolio performance
as at 30 September 2023 under section 625 of the Local Government Act 1993.

2. OFFICER'S RECOMMENDATION

That Council receive the Statement of Bank Balances and Investment Holdings as at
30 September 2023.

3. BACKGROUND

The Responsible Accounting Officer must provide Council with a monthly report setting out
details of all money that the Council has invested under Section 625 of the Local
Government Act 1993.

In accordance with Clause 212 of Local Government (General) Regulation 2021, this report

must include Certification as to whether or not the Investments have been made in
accordance with the Act, the Regulations and Council’s Investment Policy.

4. DISCUSSION

The Investment Policy adopted by Council at its meeting on 14 December 2020 applies to all
investments from that date.

A summary of Council’s holdings as at 30 September 2023 is included in Attachment 1
(Financial Implications). Actual performance against policy settings and budget are included
in Attachment 2.

Details of holdings and counterparty analysis is included in Attachment 3.

The monthly investment report details the interest income for the month and any other
relevant information.

PAGE 13
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The key financial indicators for Council’s investment holdings at 30 September 2023 include:

Combined Bank Balance $ 14.0M

Investment Holdings $204.0M

Total Cash and Investments $218.0M

Return on Investments 4.42%, (0.24% over benchmark of 4.18%)
(Refer to Attachment 2 — Figures 3 and 4).

Actual Interest Return (Month) $759K ($70K better than $689K budget)
(Refer to Attachment 2 — Figure 5).

Actual Interest Return (Year to Date) Actual Year to Date Interest of $2,150K is $280K

favourable to Year to Date budget of $1,870K.
Restricted versus Unrestricted Cash and Investments
Total cash and investments as at 30 September 2023 was $218.0M. Of this amount,
$191.4m, or 88% is restricted to be spent on specific purposes. This leaves $26.6m or 12%
of unrestricted cash and investments for working capital purposes to ensure Council can
meet its financial obligations as they fall due.

Figure 1 shows the breakdown of cash and investments.

Figure 1 — Restricted versus unrestricted cash and investments as at 30 September
2023

Total cash and Percentage of

Restriction Category investments as at Total Portfolio
30 September 2023 ($'m) %
Internally Restricted $65.2M 30
Externally Restricted $126.2M 58
Unrestricted $ 26.6M 12
Total $218.0M 100

5. CONCLUSION

Council’s investment holdings at 30 September 2023 have been made in accordance with
the Local Government Act 1993, Local Government (General) Regulation 2021, the
Investment Policy adopted by Council on 14 December 2020, Ministerial Investment Order
issued February 2011 and Division of Local Government (as it was then known) Investment
Policy Guidelines published in May 2010.
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IMPLICATIONS

City Strategy
Outcome

Business Plan
Objectives,
Outcomes/
Services

Policy

Consultation

Resource

Risk

Legal

Legislation

Budget/
Financial

ATTACHMENT 1

COMMENT
5.1 — Be honest, transparent and accountable in all that we do

Maximise interest rate returns and comply with all relevant legislation.

This report relates to Council’s Investment Policy which safeguards
Council’s investment portfolio.

Not applicable.

Council’s bank balances and investment holdings are managed within
existing staff resources within the Finance Unit.

Investments in this report have been considered in light of adopted risk
management guidelines around the preservation of capital,
diversification, market interest rates, liquidity and maturity risks.

There are no legal considerations applicable to this report

Under Section 625 of the Local Government Act 1993 the Responsible
Accounting Officer must provide Council with a monthly report setting
out details of all money that the Council has invested.

In accordance with Clause 212 of Local Government (General)
Regulation 2021, this report must include Certification as to whether or
not the Investments have been made in accordance with the Act, the
Regulations and Council’s Investment Policy.

The monthly investment report details the interest income for the month
and any other relevant information required by Council.

Council’s Cash and Investments holdings at 30 September 2023 were
$218M and Interest returns are on track to exceed the annual budget of
$7.3M.
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ATTACHMENT 2
Actual Performance against Investment Policy settings and budget is detailed below:

Figure 1 — Actual versus maximum allowable investments by credit class

Actual versus maximum allowable investments by credit class

0% 20% 40% 60% 80% 100%
69% L
panionass- | ot
3%
A+l- i | 70%
25% I S )
BBB+/ _ |50%
3%
BBB- 10%

0%
Unrated | I 10%

@ Actual investment mix this month @ Policy Maximum

Credit Risk refers to the risk of loss due to the insolvency of an institution or institutions that
Council is investing funds with. To ensure that Credit Risk is minimised, Council relies on
external rating agencies (such as Standard and Poors Global Rating) and sets targets for
each rating class (with a higher proportion of the portfolio in higher rated / less risky classes
and lower amounts in lower credit classes).

Figure 1 shows that this month Council’s portfolio meets policy requirements as the
percentage of investments in each credit class is equal to or lower than the policy prescribed
maximums.

Figure 2 - Actual versus maximum allowable exposure to a single institution

Actual versus maximum allowable exposure to a single institution

0% 10% 20% 30%
28%
s 0 B3
3%
A+/- - I20%
9%
scc-/ |
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0%
Unrated 5%

® Actual Investment HESingle Institution Maximum Allowable
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In addition to minimising credit risk by concentrating investments in highly rated institutions
(Figure 1), Council also needs to ensure that exposure to loss from one single organisation
(counterparty risk) is minimised. The policy therefore prescribes maximum percentage
targets for amounts invested in a single institution.

Figure 2 shows that this month Council’s investment portfolio meets policy requirements as
exposure to single entities is equal to or lower than the policy prescribed maximums.

Figure 3 — Interest Rate Comparison for 30" September 2023

Description Average Interest Rate
Council Portfolio 4.42%
Benchmark — Bloomberg AUSBond Bank Bill Index 4.18%
(1 Month) —
Over Benchmark Return 0.24%

Figure 3 shows the monthly interest rate achieved by Council on its investment portfolio
compared with the one month Bloomberg AUSBond Bank Bill Index. Council’s return has
over performed that benchmark by 0.24%.

A more appropriate benchmark is Council’s historical 12 months average return compared to

the 12 months Average Bloomberg AUSBond Bank Bill Index. Figure 4 compares Council’s
12 months Average return with the 12 months Average Bloomberg Bank Bill Index.

Figure 4 — Interest Rate Comparison — 12 Month Average

Description Average Interest Rate
Council Portfolio — 12 month Average 3.13%
Benchmark — Bloomberg AUS Bond Bank Bill 3.40%
Index (12 Month Average) 2D
Under (over) Benchmark Return 0.27%
Figure 5 — Investment Return for 30 September 2023
Description Interest Achieved ($000’s)
Council Actual Interest Return $759K
Budgeted Return $689K
Over (under) Budgeted Return $70K

Figure 5 provides a comparison of the actual interest return on investments for the month
with the budget and shows that the monthly return is $70K better than budget.
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Investment Report for August 2023 Council Holdings and Counterparty Analysis ATTACHMENT 3
LIST OF INVESTMENTS Credit FRN Investm ent Return Monthly Investm ent Mature & Period/
Rating ITD Amount § % p.a. Income $ Date Reset Date Matur. Date
Investments that matured during the month:
Cornmanweath Bank (2111) Al+ D 3,000,000 4.18% 6,871 1/08/2022 21/09/2023 Matured
MyState Bank (80922) A2 D 4,000,000 4.15% 9,086 8/09/2022 21/09/2023 Matured
Cornmanweath Bank (2115) Al+ D 4,000,000 4.32% 9,488 21/08/2022 21/09/2023 Matured
\VWestpac Bank (9462982) Ab- D 2,000,000 0.55% 814 23/08/2021 28/09/2023 Matured
Current Investments:
\Westpac Bank ( 9493837 Ab- TD 3,000,000 0.73% 1,200 14/10/2021 5/10/2023 0-3 mths
My State Bank (54658) BEE+ TD 2,000,000 0.75% 1,233 14/10/2021 124102023 0-3 mths
AMP Bank (321018576) AZ TD 2,000,000 4 55% 7479 13/10/2022 18102023 0-3 mths
(\Westpac Bank ( 9514107) AA- D 2,000,000 0.90% 1478 210102021 28/10/2023 0-3 mths
Cornmaonwealth Bank (2120) Al+ D 3,000,000 4.52% 11,145 2701042022 28/10/2023 0-3 mths
\VWestpac Bank ( 9528796) AA- O 1,000,000 1.13% 929 28/10/2021 21142023 0-3 mths
\VWestpac Bank (456224 1) AA- D 2,000,000 1.22% 2,008 1171142021 16/11/2023 0-3 mths
\VWestpac Bank (9415227) Ab- D 2,000,000 0.61% 1,003 28/08/2021 23152023 0-3 mths
AMP Bank ( TOB138561) AZ TD 1,000,000 4 B0% 3,781 24/11/2022 23/11/2023 0-3 mths
\Westpac Bank (10080651) Al+ TD 3,000,000 4.35% 10,726 23/11/2022 23/11/2023 0-3 mths
\Westpac Bank (10060645) Al+ TD 3,000,000 4.35% 10,726 231142022 23/11/2023 0-3 mths
\Westpac Bank (3618113) Al TD 2,000,000 1.21% 1,980 81242021 14f12/2023 0-3 mths
\VWestpac Bank (9298720) AA- D 2,000,000 0.65% 1,088 17/06/2021 14/12/2023 0-3 mths
Cornmaonwealth Bank (2123) Al+ D 5,000,000 4 B9% 18,274 20/12/2022 211242023 0-3 mths
MyState Bank (55631) BBE+ D 2,000,000 1.20% 1873 91242021 4/01/2024 4 mths
Commaonwealth Bank (2124) Al+ D 5,000,000 4 B9% 19,274 20/12/2022 11/01/2024 4 mths
Bank of QLD (B64520) AZ TD 7,000,000 4 55% 36,178 12/01/2023 12/01/2024 4 mths
Commonwealth Bank (2132) Al+ TD 12,000,000 4 74% 46,751 12/01/2023 12/01/2024 4 mths
\Westpac Bank (3678138) Al TD 1,000,000 1.31% 1,077 14/01/2022 18/01/2024 4 rriths
Commanvealth Bank (2133) Al+ TD 5,000,000 471% 18,386 16/01/2023 18/01/2024 4 rriths
\Westpac Bank (10509567) Al+ D 3,000,000 4 B0% 11,342 16/01/2023 18/01/2024 4 rrths
\Westpac Bank (10512363) Al+ D 4,000,000 4 B0% 15123 170142023 25/01/2024 4 rrths
\VWestpac Bank (10509535) Al+ O 8,000,000 4 B0% 22 B85 168/01/2023 1/02/2024 5 mths
Commaonwealth Bank (2134) Al+ TD §,000,000 471% 33227 16/01/2023 B8/02/2024 & mths
ING Bank (170222) At D 1,000,000 2.00% 1,644 17i02/2022 15/02/2024 5 mths
\Westpac Bank (10509521) Al+ TD 5,000,000 4 B0% 18,304 16/01/2023 15/02/2024 & mths
MNational Australia Bank (70-562-1720) AA- D 2,000,000 181% 24875 17i02/2022 2210242024 5 rths
Mational Australia Bank (328203839) Al+ TD 7,000,000 5.00% 38,767 23/02/2023 23/02/2024 & mths
MNational Australia Bank (828489202) Al+ D 5,000,000 5.00% 20,548 23/02/2023 2210242024 5 rths
WWestpac Bank - Green Tailored Deposit (7553241 Ab- D 1,000,000 5.13% 4,218 28/02/2019 10312024 B mths
Police Nurse Bank (57025) EEB- TD 2,000,000 2.00% 3,288 10/03/2022 7/03/2024 8 mths
ING Bank (57154) At D 1,000,000 2.02% 1,680 170312022 2170372024 B rths
Police Nurse Bank (57153) EEB- TD 2,000,000 2.05% 3,370 17/03/2022 21/03/2024 8 mths
Mystate Bank (30261468) AZ TD 4,000,000 4 6% 18,123 23/03/2023 21/03/2024 8 mths
Mystate Bank ( 30261472) A2 O 4,000,000 4 B0% 15123 23/03/2023 28/03/2024 B mths
Mational Australia Bank (355038589) Ab- TD 4,000,000 2.85% 9,370 14/04/2022 18/04/2024 7 mths
Police & Nurses Bank (180424) AZ TD 3,000,000 4.75% 11,712 27/04/2023 18/04/2024 7 mths
Police & Murses Bank (020524 A2 D 2,000,000 4 75% 7,808 27/04/2023 210542024 8 mths
Commaonwealth Bank (2100} Ab- D 1,000,000 3.70% 3,041 5/05/2022 16/05/2024 8 mths
Australian Military Bank (23052024) AZ TD 1,000,000 5.06% 4,189 24/05/2023 23/05/2024 8 mths
ING BANK (949745) A O 1,000,000 3.76% 3,080 28/05/2022 30/05/2024 9 mths
Mystate Bank (30271360) A2 TD 3,000,000 5.70% 14,088 2706/2023 27/06/2024 10 mths
MNational Australia Bank [ 30-882-1903) Ab- D 1,000,000 0.80% B58 8/07/2021 40712024 10 mths
Mystate Bank (30271364) AZ TD 3,000,000 5.70% 14,085 27/06/2023 4/07/2024 10 mths
AMP Bank (270723) A2 D 4,000,000 5.55% 18,247 27/07/2023 25/07/2024 10 mths
Commaonwealth Bank (2154) Al+ D 5,000,000 5.54% 22,767 10/08/2023 8/08/2024 11 mths
Bendign Bank (4452208) A2 TD 4,000,000 5.50% 18.082 2707/2023 B8/08/2024 11 mths
Commaonwealth Bank (2155) Al+ D 8,000,000 5.57% 27 468 168/08/2023 15/08/2024 11 mths
Mational Australia Bank { 28-130-3289) Al TD 2,000,000 0.78% 1,282 12/08/2021 16/08/2024 11 mths
Cornmaonwealth Bank (2158) Al+ D 3,000,000 5.44% 13414 24/08/2023 22/08/2024 11 mths
Australian Military Bank (220824) BBE+ D 3,000,000 4.45% 104973 31/08/2022 22/08/2024 11 mths
MNational Australia Bank (10858418) Al+ D 7,000,000 521% 29875 24/08/2023 28/08/2024 12 mths
Police & Nurses Bank ( D60235) EEB- TD 3,000,000 4 40% 10,849 8/08/2022 18/09/2024 12 mths
AMP Bank (342225216) BBBE+ D 2,000,000 4.70% 7,726 1371042022 171072024 =12 miths
ING Bank (1015290) A+ D 3,000,000 4.90% 12,082 2771042022 241102024 =12 mths
Bank of QLD ( 628601) BBE+ TD 4,000,000 4 B1% 15,156 23/1142022 2111142024 =12 mths
Current Investm ents - "New and Rollover” made during the m onth:
Commaonwealth Bank (2162) Al+ TD 7,000,000 5.36% 10,279 21/08/2023 18/09/2024 12 mths
MNational Australia Bank [ 10862595) Al+ O 7,000,000 5.35% 10,2680 21/08/2023 28/09/2024 12 mths
Mational Australia Bank { 10862098) Al+ TD 7,000,000 5.35% 10,280 21/08/2023 26/09/2024 12 mths
Total Current Investments, Monthly Interest and Weighted Return Inw 204,000,000 4 42% B40,263
Cther Cash and Monthly Interest {11am SThMM) Cash 13,944 753 68,563
Total Cash & Investments 217,944 753 758 826
Benchmark: Bloomberg AUSBond Bank Bill Index 4.18%
Investments Margin above Benchmark 0.24%
Investm ents Maturity Period 0-3 Months 4-12 Maonths > 12 Months Total$ chk sibe 0
Amaunt 33,000,000 162,000,000 9,000,000 204,000,000 0
% of Total 16.2% 79.4% 4 4% 100%
Cash & Investments Retum: Budget $ Actual § var §
Current Month BB8 B26 758 826 70,201
Vear to Date 1,870,186 2,150,627 280 441
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Investment
return for 2022-
2023
Ausbond bank Bill Index |WCC Actual Returns from
Month Return % p.a
Sep-22 1.79% 1.52%
Oct-22 2.89% 1.68%
Nov-22 3.07% 1.88%
Dec-22 2.98% 2.13%
Jan-23 3.18% 3.16%
Feb-23 3.18% 3.37%
Mar-23 3.39% 3.56%
May-23 3.53% 3.73%
Jun-23 3.72% 3.85%
Jul-23 4.48% 3.96%
Aug-23 4.39% 4.30%
Sep-23 4.18% 4.42%
Annualised 3.40% 3.13%
return
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12.2 LEGAL MATTERS REPORT - OCTOBER 2023

ATTACHMENTS: 1. IMPLICATIONS
2. LEGAL MATTERS REPORT
3. CONFIDENTIAL — LEGAL MATTERS REPORT
(ATTACHMENT 3 INCLUDED IN CLOSED AGENDA)

RESPONSIBLE OFFICER: SAMANTHA CONNOR - ACTING CUSTOMER &
CORPORATE DIRECTOR

AUTHOR: PAUL BROWN — ACTING GOVERNANCE, RISK &
COMPLIANCE MANAGER

CITY STRATEGY OUTCOME: 5.1 — BE HONEST, TRANSPARENT AND
ACCOUNTABLE IN ALL THAT WE DO

MEETING DATE: 23 OCTOBER 2023

1. PURPOSE OF REPORT

To present for noting matters that relate to legal services in which Council is involved.

2. OFFICER'S RECOMMENDATION

That Council note the legal matters report for July — September 2023.

3. BACKGROUND

At its meeting on 27 February 2023, Council resolved:
That Council:
1. Note the final monthly legal matters report; and

2. Receive the quarterly legal matters reports, noting any progress made during the
quarter will be provided to Councillors via the Councillor Weekly News.

This report presents the legal matters report (Attachment 2 open and Attachment 3
confidential) for Council’s consideration, which is current at the time of publication.

Attachment 3 to this report is CONFIDENTIAL in accordance with Section 10A(2)(c) and
(9)) of the Local Government Act 1993, as information contained relates to the following:

(c) information that would, if disclosed, confer a commercial advantage on a person
with whom the council is conducting (or proposes to conduct) business

(g) advice concerning litigation, or advice that would otherwise be privileged from
production in legal proceedings on the ground of legal professional privilege.
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4. DISCUSSION
The report includes four tables for the different categories of matters:

1. Reviews of decisions and complaints such as GIPA and privacy matters.
2. Civil claims including:

2.1 Contractual claims by and against Council, property and leasing disputes, as well
as claims by and against Council for property damage or personal injury and
defamation proceedings.

2.2 Participation in any class actions.

3. Compliance actions and prosecutions.
4, Planning appeals.

Attachment 3 to this report provides information that assists Councillors to understand the
status of current legal matters. The release of this information would provide person(s) with
whom Council conducts business or parties subject to legal proceedings, details of Council’s
legal strategy, intentions and expenditure. On balance, it is not in the public interest to
release information, which, if disclosed, would compromise Council’s legal prospects. Should
Councillors wish to discuss any specific information included in the confidential Attachment, it
may be required they resolve into closed session of Council in accordance with Section
10A(2)(c) and (g) of the Local Government Act 2993.

5. CONCLUSION

The legal matters report offers an overview of legal matters in which Council is involved.
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ATTACHMENT 1

IMPLICATIONS COMMENT

City Strategy 5.1 — Be honest, transparent and accountable in all that we do
Outcome

Business Plan The provision of a quarterly report is related to the work undertaken by
Objectives, General Counsel and the Governance, Risk and Compliance Unit.
Outcomes /

Services

Policy The report is produced pursuant to a resolution of Council.
Consultation Internal consultation is undertaken to produce the report.

Resource The report is provided using staff resources and external legal providers.
Risk Due to the identified risks associated with the subject matter of this

report, information which would constitute a breach of the Privacy and
Personal Information Protection Act 1998 or information which would
compromise Council’s legal prospects has been included in the open
report.

Legal The purpose of this report is to inform Council on current legal
proceedings involving Council.

Legislation On 27 March 2023, Council resolved to delegate to the Chief Executive
Officer the functions of the Council under the Local Government Act
1993 and any other legislation conferring functions on the Council, with
the exception of functions which are required by legislation to be
performed by the governing body of the Council and certain other
matters specified in the instrument of delegation.

In accordance with this delegation, to Chief Executive Officer is
authorised to manage litigation and claims.
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ATTACHMENT 2

Legal Matters Report

This report was current at the time of publication.
ltems highlighted in /talics display the most recent updates.

1. Reviews of Decisions and Complaints - GIPA, Privacy Complaints — there are no
current matters.

2. Civil Claims - Contractual or property including leasing disputes, contractual claims
by and against Council as well as claims by and against Council for property damage
or personal injury, defamation proceedings and any class actions

Court / Matter
No or Ref

Counter
Party

Type of Matter

Status Update

Law firm /
counsel
engaged

Insurer

NSW District
Court
2019/96207

John Hooper

Defamation
Proceedings

UPDATED

The matter was listed
for hearing for two
weeks from 4
September 2023 but
was adjourned when Mr
Hooper became unwell
while giving evidence on
the first day of the
hearing.

There will be a
directions hearing on 5
October 2023 when Mr
Hooper will need to
provide medical
evidence about his
ability to continue with
the hearing.

If he is able to continue,
hew dates for the
hearing are expected to
be set for the first
quarter of 2024.

Council's insurers have
tried to settle the matter
but, to date, Mr Hooper
has not agreed to any
settlement.

RGS
Lawyers
appointed
by
Council's
insurers.

State
Wide
Mutual

ITEM - 12.2 Legal Matters Report - October 2023
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Court /| Matter | Counter Type of Matter Status Update Law firm / | Insurer
No or Ref Party counsel
engaged
Federal Court | Lead Plaintiffs | Council is NO CHANGE William N/A
NSD215/2019 | The Owners — | participating as a Roberts
Strata Plan No | Funded Group Following a Lawyers
87231 v 3A Member in the mediation on 29 instructed
Composites Alucobond and 30 March by litigation
GmbH & Halifax| Combustible 2023, a further funders
Vogel Group Cladding Class mediation was Omni
Pty Ltd, Federal| Action in relation to ordered by the Bridgeway
Court of Alucobond installed | Court for 15 (Previously
Australia, at The Concourse. February 2024. IMF
Proceeding The matter has Bentham).
number also been listed
NSD215/2019 for hearing in the
(“Alucobond Federal Court for
Combustible 8 weeks
Cladding Class commencing on
Action”) 26 August 2024.
N/A 2 Buddha Pty | Lease dispute with UPDATED Pikes N/A
Ltd Tenant Verekers

The Lease has
been terminated.

Council has
received legal
advice.
Recovery
proceedings to
begin shortly.

Land & Blanc Black Class 4 appeal NO CHANGE Maddocks | N/A
Environment Projects Pty against deemed

Court Ltd refusal of DA for The Court of

2021/169065 residential flat Appeal found in

development at 58- | favour of Council
60 Eastern Valley and remitted the
Way, Northbridge. hearing back to
the Land &
Environment Court
to be re-
considered. No
date has been set
for the
reconsideration.
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3. Compliance actions and prosecutions

There are no current cases.

4. Planning Appeals

Court or Counter Type of Matter / Status Update Law firm
Tribunal / Party Property | counsel
Matter No or engaged
Ref
Land & Lin Yu and Class 1 appeal against | UPDATED HWL
Environment Jay Jay Xu refusal of the Building Ebsworth
Court Information Certificate Owners have not
2021/168727 and a Class 4 action complied with Court
and 2021/168747 against a compliance Order.
order issued for 16
Johnson Street, Council is seeking to
Chatswood regarding conduct a reinspection of
the unauthorised the premises in October
conversion of a garage | 2023.
for habitable purposes.
Awaiting outcome from
reinspection.
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Court or Counter Type of Matter / Status Update Law firm
Tribunal / Party Property !/ counsel
Matter No or engaged
Ref
Land & Victor Class 4 Appeal NO CHANGE Lindsay
Environment Lahoud Lahoud v Willoughby Taylor
Court City Council relating to | The Applicant applied to Lawyers
LEC DA 2020/238 for join the Willoughby Local
2021/292505 adaptive reuse of and | Planning Panel as a party
existing commercial to the proceedings. WLPP
building to shop top granted the consent which
housing at 131 Sailors | is being challenged in the
Bay Rd, Northbridge. proceedings.
The Court accepted
Council's/Panel’s
submission that the Panel
should not be joined to the
proceedings, and
concluded that the
application should be
refused. The decision of
the orders was dated 21
October 2022.
It was heard in the Land &
Environment Courton 1 &
2 November 2022 and
judgement has been
reserved.
Awaiting judgment.
Land & Metro Class 1 Appeal - NO CHANGE HWL
Environment Donnelly Refusal of Ebsworth
Court Road Pty DA 2021/340 for Mixed | Matters on hold while the
LEC Ltd use development Interim Heritage Order (Peter Wells)
2022/ comprising the appeal is finalized.
00273498 demolition of existing
school building,
additions to St Leonards
Church comprising
parish hall and
presbytery, construction
of multi dwelling
housing, conversion of
existing presbytery to a
dwelling and
construction of a
dwelling house at 43
Donnelly Rd,
Naremburn.
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Court or Counter Type of Matter / Status Update Law firm
Tribunal / Party Property / counsel
Matter No or engaged
Ref
Land & Metro Class 1 Appeal - NO CHANGE Maddock
Environment NSWSPV 26 Deemed Refusal of DA
Court 2022/228 - Torrens Title| Given both DA- (Patrick
Subdivision in to five (5) | 2022/228 & DA- Williams)
LEC separate lots and new | 2022/229 are
2022/00386077 access driveway and interrelated, the
service to fall new lots proceedings will be
and associated works. | .oncolidated.
géﬁ;ﬂ')an Family Care S34 _conciliati_on conference
terminated with no
agreement. Hearing listed
for early December 2023.
Land & Metro Class 1 Appeal — NO CHANGE Maddocks
Environment NSWSPV 26 Deemed Refusal of
Court Demolition of existing Given both DA-2022/228 (Patrick
auxiliary buildings Unit | & DA-2022/229 are Williams)
LEC A, C and D, partial interrelated, the
2022/00386101 demolition of Unit B and | proceedings will be
alterations and addition | consolidated.
to heritage dwelling,
new swimming pool, S34 conciliation
garage, courtyard, conference terminated
landscaping, tree with no agreement.
removal and associated | Hearing listed for early
works. December 2023.
(Tresillian Family Care
Centre)
PAGE 28
ITEM - 12.2 Legal Matters Report - October 2023




ORDINARY COUNCIL MEETING

23 OCTOBER 2023

Court or Counter Type of Matter / Status Update Law firm
Tribunal / Party Property / counsel
Matter No or engaged
Ref
Land & BM Chatswood | Deemed Refusal- DA UPDATED Maddocks
Environment Pty Ltd 2022/308 for
Court Demolition of existing S34 conciliation conference | (Peter Wells)
LEC structures on the site held 15 June 2023.
2022/00337071 and construction of 2 Matter adjourned, listed for
8 x five-storey 14 July 2023 to provide

residential flat update to court on Council's

buildings (Building A position on amended without

and B), plus a prejudice plans.

?aizhzabﬁli?;r:;v: ; rlvning Amended St.atement of Facts

the ground level and Contentions c_:'ue 26

o ' October 2023. Joint reports

containing a total of due 11 December 2023

123 units (22 x 1 ’

bed, 66 x 2 bed, 35 x Matter set for hearing on 22,

3 bed), 2-storey 23, 26 and 27 February

basement car park 2024,

comprising 147 car

spaces; vehicular

access from Bowen

Street, dedication of

land to facilitate

construction of a cul-

de-sac, removal of

43 trees and

associated tree

replacement and

landscaping works.
Land & Wilbec Deemed Refusal - NO CHANGE Maddocks
Environment Chatswood Pty | Development
Court Ltd application DA Sec 34 on 23 May 2023. (Peter Wells)
LEC 2022/240 for Demolition
2022/00343917 Of existing structures Orders made on 5 July 2023

and construction ofa | to terminate the s34

26-storey building goncﬂlztl‘;n cttllnference.h y

comprising communi econd directions was he

e gmundty on Wednesday 19 July 2023

Irz\;?czli::;tliz\lleclcjr!lmunal Hearing set for 13,14 and 15

February 2024.

open space at level 3,

42 residential units

above, and 4 levels of

basement carparking.
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Court or Counter Type of Matter / Status Update Law firm
Tribunal / Party Property / counsel
Matter No or engaged
Ref
Land & Mark Camuglia | Deemed Refusal - NO CHANGE Lindsay
Environment Development Taylor
Court application DA Without prejudice Lawyers
LEC 2022/367 for Alterations | discussions being held on
2023/00042161 and additions to existing| 29/03/2023. (Akshay

Heritage building and Bishnoi)

change of use to a Agreement reached prior to

single dwelling house | 5 534 Notice of Orders

and construction of Made on 16 June 2023,

a new tennis court, however, Commissioner’s

swimming pool and judgement is yet to be

associated works at 97 published.

Ashley Street, Roseville
Land & Sam & Lena Deemed Refusal - NO CHANGE Lindsay
Environment Koura Development Taylor
Court application DA- Lawyers
LEC 2022/231 for demolition | Adreement reached. Y
2023/00080448 of existing dwelling and | Awaiting final orders and (Patrick

swimming pool and court issued consent. Williams)

construction of a new

dwelling, basement

garage with storage,

swimming pool, tree

removal, landscaping

and associated works

at 10 Willis Road,

Castle Cove.
Land & Garifalia Deemed Refusal - UPDATED Lindsay
Environment Georgarkis Development Taylor
Court application DA- Without prejudice Lawyers
LEC 2022.306 for Demolition | discussions being held on
2023/00092319 of existing dwelling and | 14/07/2023. (Eric Kim)

structures and

construction of new two | 534 Conciliation Conference

storey dwelling, listed 5 September 2023.

basement car parking

with storage, stairs and | Settied — Approved

lift, front fence, Date of judgement: 19

swimming pool, September 2023,

landscaping, new

separate driveway and | Now Closed.

associated works at 47

Upper Cliff Ave,

Northbridge.
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Court or Counter Type of Matter / Status Update Law firm
Tribunal / Party Property |/ counsel
Matter No or engaged
Ref
Land & Mackenzie Class 1 Appeal - NO CHANGES HWL
Environment Architects Refusal of Ebsworth
Court International DA 2021/190 for Awaiting dates for a without
LEC Pty Ltd demolition of the prejudice meeting for (Patrick
2023/152289 existing dwelling and planning and engineering. | VWilliams)
structures and
construction of multi
dwelling housing
development consisting
of four (4) dwellings,
basement car parking,
landscaping and
associated works at 15
Talus Street,
Naremburn.
Land & Blanc Black Deemed Refusal - UPDATED Maddocks
Environment Projects Pty Modification
Court Limited application DA- Notice of Motion filed 6 July | (Peter
LEC 2021/90/A 2023 is granted to rely upon | Wells)
2023/127538 Modify original amended plans.
!oroposal to include Council to serve its
internal and external amended statement of facts
alteration works to and contentions by 4 August
unit 3.02, delete 2023
condition 3(a),
removal of car The Applicant to serve its
stacker, changes to statement of facts and
car parking, contentions in reply by 11
basement, level three | August 2023.
roof and associated
works. Hearing date set for 26 and
27 March 2024
Land & Simon Deemed refusal DA- UPDATED Maddocks
Environment Ochudzawa 2023/75 - Dwelling
Court (Legal house 31 Willis Joint Report due 13 (Tony Blue)
LEC Representative:( Road, Castle Cove. November 2023.
2023/00208085 Conomos
Legal) Matter is listed for S34AA
and hearing on 5 and 6"
February 2024
Land & Katherine Fleur| Deemed refusal of NO CHANGE Maddocks
Environment McKenna Modification
Court (Legal application DA- $34 conciliation conference | (Tony Blue)
LEC Representative | 2022/314/A — and potential Hearing, 23
2023/00115353 - Graham Neil | proposed garage: October 2023.
McKee) deletion of consent
conditions at 26
Narooma Road,
Northbridge.
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Court or Counter Type of Matter / Status Update Law firm
Tribunal / Party Property | counsel
Matter No or engaged
Ref
Land & Jasmine Deemed Refusal of UPDATED LT Lawyers
Environment Isabelle Development
Court Stefanovic application DA Mediation undertaken 4 (Eric Kim)
LEC (Legal Rep. 2023/78 for September 2023.
2023/00215797 Maysaa Demolition of the
Parrino) existing dwelling and Sec34aa and hearing on 15
construction of a new and 16 February 2024.
dwelling house with
basement car
parking and
associated works, at
44 Sunnyside
Crescent,
Castlecrag.
Land & Aplus Deemed Refusal of UPDATED HWL
Environment Architecture Modification Application Ebsworth
Court Pty Ltd for Development Statement of Facts and
LEC (Legal Rep. Application DA-2022/2 | Contentions were due on 1 | (Peter Wells)
2023/219724 Ryan John as approved by the September 2023.
Bennett, Pike &| Land and Environment
Verekers Courtin LEC S34A Conciliation
Lawyers) proceedings Conference set for 19
2022/00142105 (please | February 2024.
refer to attached Class 1
application form). The
address for this appeal
is 284 Victoria Avenue,
Chatswood.
Land & Aplus Deemed Refusal of UPDATED HWL
Environment Architecture Modification Application Ebsworth
Court Pty Ltd for Development Statement of Facts and
LEC (Legal Rep. Application DA-2022/95 | Contentions were due on 1 | (Peter Wells)
2023/219735 Ryan John as approved by the September 2023.
Bennett, Pike &| Land and Environment
Verekers Court in LEC S34A Conciliation
Lawyers) proceedings Conference set for 19
2022/00142088 (please | February 2024.
refer to attached Class
1 application form). The
address for this appeal
is 282 Victoria Avenue,
Chatswood.
Land & The Trustee for| 2 Terssa Street, NEW ITEM HWL
Environment the Wu & Kuo | Chatswood Ebsworth
Court Family Trust Statement of Facts and
LEC Contentions filed on 29 @ ;‘;ﬁj};
2023/240260 August, listed for conciliation
14 March 2024.
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ITEM -12.2

Land & Northcote 2-6 Northcote Street, NEW ITEM Lindsay
Environment Development Naremburn Taylor
Court Company Pty Section 34 hearing set down| Lawyers
LEC Ltd for 7 November 2023.
2023/242544 & (Patrick
2023/242545 Williams)
Land & Chung Kei Ng | 6 View Street, NEW ITEM
Environment Chatswood
Court First directions hearing
LEC scheduled for 24 October
2023/304529 2023.
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12.3 PETITIONS BI-ANNUAL REPORT

ATTACHMENTS: 1. IMPLICATIONS
2. LIST OF PETITIONS

RESPONSIBLE OFFICER: SAMANTHA CONNOR - ACTING CUSTOMER &
CORPORATE DIRECTOR

AUTHOR: PAUL BROWN — ACTING GOVERNANCE, RISK &
COMPLIANCE MANAGER

CITY STRATEGY OUTCOME: 5.1 - BE HONEST, TRANSPARENT AND
ACCOUNTABLE IN ALL THAT WE DO

MEETING DATE: 23 OCTOBER 2023

1. PURPOSE OF REPORT

To present to Council the bi-annual report regarding the status of petitions presented to
Council for the period April — September 2023.

2. OFFICER'S RECOMMENDATION

That Council receive and note the report regarding the status of petitions presented
for the period April — September 2023.

3. BACKGROUND

Petitions are presented to Council in accordance with the Petitions Policy, which requires the
presentation of a report biannually regarding the status of any actions required.

4. DISCUSSION

Petitions allow the community to bring matters of concern to Council’s attention and once
reported to Council they are allocated to the relevant officer for actioning. A list of the
petitions tabled for the period April — September 2023 and their status is contained in the
table below.
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Table 1 — Petitions — April — September 2023

Date Subject of Petition | Petitioned Council | Referred to/ Status
to Resolution
26 April 2023 | Opposition to DA “We, the undersigned | That Council note The petition was
2023/59 for a New members of the the petition titled considered during
café community, are writing | “Opposition to DA the assessment
(A petition of 16 to express our strong Application 2023/59 | and a public
signatories objecting to | opposition to for a New café” and | meeting was held
DA 2023/59 in their development refer the matter to to determine the
area) application (DA) the Planning and application.
2023/59 for a new café | Infrastructure Approval was
in our neighbourhood. | Director. granted on 12
We respectfully September 2023
request that by the Willoughby
Willoughby City Local Planning
Council reject this Panel. The
application.” determination and
statement of
reasons are
available of
council’'s DA
tracker.
Now closed
26 June Blue Gum Park “Council to thoroughly | That Council note The area of Blue
2023 Reserve, Chatswood | clear the land in Blue the petition on Blue | Gum Reserve
(A petition of 10 Gum Park Reserve Gum park Reserve | identified in the
signatories to clear the | which adjoins our and refer the matter | petition has been
land adjoining their properties of the to the Planning and | inspected by
properties) undergrowth. Infrastructure council staff and
The prolific growth of Director. in addition to the
this undergrowth previously
presents several risks scheduled
to the properties that maintenance
adjoin the land such as work, additional
fire risk, vermin and weed control work
weeds.” has been
planned.
Now closed
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Date Subject of Petitioned Council to | Referred to / Status
Petition Resolution
28 August | 128 Beaconsfield “As residents of West That Council note The site is under the
2023 Road, Chatswood Ward, we petition the petition on 128 | control of a Private
West Willoughby Council to act | Beaconsfield Road, | Certifier (PC) and Council
(A petition of 80 fairly, ethically and without | Chatswood West has referred all
signatories was bias in the interest of the and refer the matter | complaints to the PC as
submitted at the West Ward local to the they are responsible for
August Council community by: Community, Culture | ensuring compliance with
meeting with regards & Leisure Director. | the Development Consent
to a development at Directing the applicant under the EP&A Act. We
the above address) (Watermark Chatswood have requested that they
Pty Ltd) for work to resolve the issues
Development Consent raised. In addition Council
No. 2020/117 granted for has continued to monitor
works at 128 the area and issued a
Beaconsfield Road, Penalty Notice for alleged
Chatswood to comply non-compliances with
immediately with all conditions of
consent conditions Development Consent
particular, Consent pertaining to:
Conditions 84, 85 & 87 « Tree Protection
(see attached) and other * Building Site Fencing
consent conditions + Erosion and Sediment
imposed In subsequent Control
Development Consents * Dust Control
granted. » Stockpiling
enforcement
Excessive noise and dust Finally, Council has
caused by the served a Prevention
uncontrolled stockpiling Notice under section 96 of
and crushing of excavated the Protection of the
sandstone on golf course Environment Operations
land located adjacent to Act 1997. This is a
our residential properties remedy action and
is adversely affecting our requires the builder to
amenity, wellbeing and undertake activities at
daily activities.” Golf Course development
site:
* in an environmentally
satisfactory manner and
+ ensure that activities do
not cause dust to be
emitted beyond the
boundaries of the
premises
+ to engage a suitably
qualified expert to
provide a Dust
Mitigation and Control
Report within 30 days,
and
 to implement the
recommendations of
that report upon
receiving Council’s
written approval to do
S0
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5. CONCLUSION

This report informs Council of the current status of the petitions which have been presented
to Council during the period April — September 2023.
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IMPLICATIONS

City Strategy
Outcome

Business Plan
Objectives,
Outcomes /
Services

Policy

Consultation

Resource
Risk

Legal
Legislation

Budget/Financial

ATTACHMENT 1

COMMENT
5.1 — Be honest, transparent and accountable in all that we do

The governance team maintains information to update Council on the
status of petitions.

This matter relates to Council’s Petitions Policy adopted by Council on 8
May 2017.

Consultation is determined by the relevant officer following consideration
of the issues raised in the petition.

This can be met with existing resources.

There is no risk associated with this report.

There are no legal implications associated with this report.
Local Government Act 1993.

This report has no budget or financial implications.

ITEM -12.3
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12.4 DISCLOSURES OF COUNCILLORS & DESIGNATED PERSON ANNUAL
RETURNS - 2022-23

ATTACHMENTS: 1. IMPLICATIONS
2. PECUNIARY INTEREST RETURNS 2022/2023
(TABLED SEPERATELY)

RESPONSIBLE OFFICER: SAMANTHA CONNOR - ACTING CUSTOMER &
CORPORATE DIRECTOR

AUTHOR: PAUL BROWN = ACTING GOVERNANCE, RISK &
COMPLIANCE MANAGER

CITY STRATEGY OUTCOME: 5.1 - BE HONEST, TRANSPARENT AND
ACCOUNTABLE IN ALL THAT WE DO

MEETING DATE: 23 OCTOBER 2023

1. PURPOSE OF REPORT

To table Councillor and designated persons Disclosures of Pecuniary Interests and Other
Matters returns (returns) as required by clause 4.25 of the Model Code of Conduct for Local
Councils in NSW 2020 (the Model Code) for the period 1 July 2022 to 30 June 2023.

2. OFFICER'S RECOMMENDATION

That Council note the tabling of Disclosures of Pecuniary Interest and Other Matters
Returns by Councillors and designated persons for the 12 months ending 30 June
2023.

3. BACKGROUND

Councillors and designated persons must make and lodge with the Chief Executive Officer a
return in the form set out in Schedule 2 to the Model Code. The Model Code requires that
returns be tabled annually at the first Council meeting after the last day returns were required
to be lodged (being 30 September 2023).

4. DISCUSSION

Councillors and designated persons are required by clause 4.21 of the Model Code to
complete a return for the purpose of disclosing their interests. The declaration process
provides transparency regarding pecuniary interests held by Councillors and designated
persons. All the Councillors have submitted their forms, whilst there is one outstanding
disclosure due to a member of staff on leave. Governance officers will follow up the
outstanding designated person as soon as they return to work. Designated persons include:

o Chief Executive Officer

J Senior staff of Council

o Any other member of staff of the Council who holds a position that involves the
exercise of a function that could give rise to a conflict of interest.
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The form is prescribed by the Model Code and requires the declaration of interests
regarding:

o Ownership and sale of property

Gifts received over the value of $500

Contributions received from third parties to meet costs associated with travel
Interests and positions held in organisations

Interests as a property developer or a close associate of a property developer
Positions in trade unions and professional or business associations

Sources of income

The name and address of each person to whom the person was liable to pay any
debts.

5. CONCLUSION

Returns required for the period ending 30 June 2023 have been submitted by all Councillors
and designated persons. As required by the Model Code, returns will be formally tabled at
the Council meeting and redacted copies will be published on Council’s website.
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IMPLICATIONS

City Strategy
Outcome

Business Plan
Objectives,
Outcomes /
Services
Policy
Consultation

Resource

Risk

Legal

Legislation

Budget/Financial

ATTACHMENT 1

COMMENT
5.1 — Be honest, transparent and accountable in all that we do

The Governance Unit facilitates the completion of returns by Councillors
and designated persons.

Model Code of Conduct for Local Councils in NSW 2020
There are no consultation requirements applicable to this report.

There are no additional resource implications applicable to this report.
The facilitation of the completion of returns is an annual activity
resourced by the Governance Unit.

The making and tabling of returns by Councillors and designated
persons provides transparency of potential interests that could give rise
to a conflict and ensures public oversight.

A councillor or designated person must make and lodge with the Chief

Executive Officer a return in the form set out in Schedule 2 to the Model

Code, disclosing the Councillor’'s or designated person’s interests as

specified in Schedule 1 to the Model Code within 3 months after:

(@) becoming a Councillor or designated person, and

(b) 30 June of each year; and

(c) the Councillor or designated person becoming aware of an interest
they are required to disclose under Schedule 1 that has not been

previously disclosed in a return lodged under paragraphs (a) or (b).
Source: Clause 4.21 of the Model Code.

Local Government Act 1993

There are no budget or financial implications applicable to this report.

ITEM -12.4
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12.5 COUNCIL MEETING SCHEDULE 2024

ATTACHMENTS: 1. IMPLICATIONS

RESPONSIBLE OFFICER: SAMANTHA CONNOR - ACTING CUSTOMER &

CORPORATE DIRECTOR

AUTHOR: NATALIE TAYLOR — COUNCIL & CORPORATE

SUPPORT OFFICER

CITY STRATEGY OUTCOME: 5.1 - BE HONEST, TRANSPARENT AND

ACCOUNTABLE IN ALL THAT WE DO

MEETING DATE: 23 OCTOBER 2023

1. PURPOSE OF REPORT

This report seeks to adopt the 2024 Ordinary Council meeting pre-election schedule in
accordance with the Local Government Act 1993 (the Act).

2. OFFICER'S RECOMMENDATION

That Council:

1.

Adopt the following schedule for Council meetings during 2024, prior to the local
government elections, to be held in Council Chambers or virtually (online) or a
combination of both, commencing at 7:00pm on the following dates:

Monday 26 February
Monday 25 March
Monday 22 April
Monday 27 May
Monday 24 June
Monday 26 August

Note the Council will be in recess from 1 July to 26 July 2024 for the Winter
School Holidays.

Note that the Chief Executive Officer is responsible for arranging Councillor
briefing sessions, in accordance with the Code of Meeting Practice 2022, and
that Councillor briefing sessions will be held on Mondays as advised by the
Chief Executive, except when Council is in recess.

3. BACKGROUND

The Willoughby City Council Code of Meeting Practice (the Code) adopted by Council at its
meeting held on the 27 June 2022, incorporates the mandatory provisions of the Model
Meeting Code provided for all NSW councils and currently provides inter alia:

“Ordinary meetings of the Council will be held in the Council Chambers or virtually
(online) or a combination of both, on the fourth Monday of the month at 7:00 pm”.,
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Section 365 of the Act requires Council to meet at least 10 times a year, each time in a
different month.

Councillor briefings, presided by the Chief Executive Officer, are provided to brief Councillors
on business to be considered at Council meetings or any other matter.

4. DISCUSSION

2024 Council Meeting Schedule

The 2024 Council meeting pre-election schedule is presented to Council for consideration
and sets out the dates for ordinary Council meetings as per clause 3.1 of Code of Meeting
Practice. The schedule allows for a recess period during July. In anticipation of the local
government elections proceeding in September, we have pencilled in an August meeting,
which will be within the expected caretaker period. This August meeting date is subject to
change and can be amended at a later date, if required.

The meetings schedule recommended seeks to:

o be particularly pertinent for end of month financial reporting to allow staff time to review
and analyse data at month end

o provide financial reports within the month end

o provide a resolution within the month end to minimise operational delays

o provide additional briefing opportunities prior to a Council meeting.

Under the Code of Meeting Practice 2022 and s393B of the Local Government Regulation,

Council meetings can be held during the caretaker period, albeit with reduced decision

making capabilities. The main restrictions are

. entering a contract or undertaking equal or greater than 1% of council’s rate revenue
which is around 733K

o determining a controversial development application

o appointment, reappointment or removal of a GM/CEO

Delegations to the Mayor and Chief Executive Officer are used in periods when meetings are
not held. These delegations ensure urgent matters can be attended to during the break.

The recommended 2024 Council meeting pre-election schedule is as follows:

Date Day Time Location

) Council Chambers or virtual, Victor Street,

26 February Monday | 7:00pm Chatswood
25 March Monday | 7:00pm Council Chambers or virtual, Victor Street,

Chatswood
. ) Council Chambers or virtual, Victor Street,

22 April Monday | 7:00pm Chatswood
. Council Chambers or virtual, Victor Street,

27 May Monday | 7:00pm Chatswood
24 June Monday | 7:00pm Council Chambers or virtual, Victor Street,

Chatswood
26 August (within Monda: 2-000m Council Chambers or virtual, Victor Street,

caretaker period) y P Chatswood
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5. CONCLUSION

It is recommended that Council endorse the 2024 Council meeting pre-election schedule.
Council is required to hold a minimum of 10 meetings per year. This schedule, aligned with
our Code of Meeting Practice, provides for 7 of those.
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IMPLICATIONS

City Strategy
Outcome

Business Plan
Objectives,
Outcomes /
Services
Policy
Consultation
Resource

Risk

Legal

Legislation

Budget/Financial

ATTACHMENT 1

COMMENT
5.1 — Be honest, transparent and accountable in all that we do

The Governance team supports the preparation of Council Meetings.

Section 3.1 of the Code of Meeting Practice states that meetings shall be
held on the fourth Monday of each month.

There are no consultation requirements applicable to this report.

No additional resourcing will be required as the recommended schedule
does not provide for additional meetings than that previously adopted by
Council.

There are no risk implications associated with this report. Delegations
with clear parameters issued to the Mayor and Chief Executive Officer
enable urgent Council business to be attended to during recess.

Local Government Act 1993
Local Government (General) Regulation 2005

Section 365 of the Local Government Act 1993 specifies that Council is
required to meet at least 10 times each year, each time in a different
month.

This report has no budget or financial implications.

ITEM - 125
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12.6 APPOINT OFFICER REPRESENTATIVE TO THE DOUGHERTY
APARTMENTS BOARD

ATTACHMENTS: 1. IMPLICATIONS

RESPONSIBLE OFFICER: SAMANTHA CONNOR - ACTING CUSTOMER &
CORPORATE DIRECTOR

AUTHOR: PAUL BROWN — ACTING GOVNERNANCE, RISK AND
COMPLIANCE MANAGER

CITY STRATEGY OUTCOME: 5.2 - DEMONSTRATE LEADERSHIP AND ADVOCACY
FOR LOCAL PRIORITIES

MEETING DATE: 23 OCTOBER 2023

1. PURPOSE OF REPORT

To seek Council’'s endorsement to appoint the Community Culture and Leisure Director to
the Dougherty Apartments Board.

2. OFFICER'S RECOMMENDATION

That Council endorse the appointment of the Council’s Community, Culture and
Leisure Director to the Dougherty Apartments Board for the duration of the current
Council term.

3. BACKGROUND

The Dougherty Apartments Retirement Housing Project Ltd is a Company limited by
guarantee, constituted as a joint venture between Willoughby City Council and the NSW
Department of Housing.

The Directors of the Company (Board) consist of two directors each from Willoughby City
Council and the NSW Department of Housing as well as five independent directors.

Council, at its meetings held on 3 March 2022 and 26 April 2022, appointed Cr Craig
Campbell and Council’'s Community, Life Manager Michael Cashin as its representatives on
the Dougherty Apartments Board for the duration of the current term of Council.

Following the resignation of the Community Life Manager, a vacancy now exists on the

Board. This report recommends an officer with experience in aged care and retirement living
sector.

4. DISCUSSION

The Dougherty Apartments Board has traditionally had two representatives: a Councillor and
an officer from the Community, Culture, and Leisure Directorate.

Due to the resignation of the Community Life Manager, Council needs to select someone to
fill this vacant position.
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Linda Perrine, Council's Community, Culture, and Leisure Director, possesses extensive
experience in delivering services in the Aged Care and Not-for-Profit sectors. She also has
experience with bringing together disparate aged care state peak bodies, corporate
governance, and a deep understanding of funding for aged care and retirement living. This
background makes her a suitable candidate for the role.

The composition of the Dougherty Apartments board has recently increased from six to nine
directors. Ms. Perrine’s appointment to the Board, along with Cr Campbell, will ensure that
the Council's interest is suitably represented, given her familiarity and involvement with the
sector, as well as her executive oversight of the Dougherty Community Centre, which is
located in the same building as Dougherty Apartments.

5. CONCLUSION

In order to ensure Council’s interest in the Dougherty Apartments is suitably represented, it is
recommended that Council’'s Community, Culture and Leisure Director, Linda Perrine, be
appointed to the Board for the term of this Council.
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IMPLICATIONS

City Strategy
Outcome

Business Plan
Objectives,
Outcomes /
Services
Policy

Consultation

Resource

Risk
Legal

Legislation

Budget/Financial

ATTACHMENT 1

COMMENT
5.2 — Demonstrate leadership and advocacy for local priorities

The information contained in this report is consistent with the Business
Plan objectives of the Community Life Business Unit.

Not applicable.

Consultation has been undertaken with the Chair of the Dougherty
Apartments Board, Virginia Howard.

Council’s response to this issue uses existing staff resources and there
is no additional resourcing required as a result of the report.

In order to minimise risk, consistency of appointment is recommended.
There are no legal ramifications for Council applicable to this report.

There are no legislative ramifications for Council associated with this
report.

There are no budget or financial implications associated with this report.

ITEM - 12.6
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12.7 RISK MANAGEMENT REPORT

ATTACHMENTS: IMPLICATIONS

RISK MANAGEMENT POLICY 2023

RISK APPETITE STATEMENTS 2023

RISK MANAGEMENT POLICY 2023 TRACKED

CHANGES

PwnE

RESPONSIBLE OFFICER: SAMANTHA CONNOR - ACTING CUSTOMER &
CORPORATE DIRECTOR

AUTHOR: CELINE CHIU - GOVERNANCE, RISK & COMPLIANCE
RISK SPECIALIST

CITY STRATEGY OUTCOME: 5.1 - BE HONEST, TRANSPARENT AND
ACCOUNTABLE IN ALL THAT WE DO

MEETING DATE: 23 OCTOBER 2023

1. PURPOSE OF REPORT

To provide Council with an overview of recent Risk Management Framework 2023 and risk
management activities, and present the Risk Management Policy 2023 and Risk Appetite
Statements 2023 for adoption by Council.

2. OFFICER'S RECOMMENDATION
That Council:
1. Adopt the updated Risk Management Policy 2023 at Attachment 2.

2. Note the updated Risk Management Policy 2023 replaces the previous version of
that policy.

3. Adopt the Risk Appetite Statements 2023 at Attachment 3.

3. BACKGROUND

Council’s Risk Management Policy was last adopted by Council on 24 June 2019 and the
Risk Appetite Statements were last endorsed by the Audit, Risk and Improvement Committee
(ARIC) in December 2021.

Officers recently reviewed Council’s Risk Management Framework 2023, which includes a
Risk Management Policy 2023 and Risk Appetite Statements 2023. As part of the review, the
Policy and Statements were updated to align with industry standard 1ISO 31000:2018 Risk
management — Guidelines and the draft Risk Management and Internal Audit for Local
Government in NSW Guidelines published by the Office of Local Government.

The updated Risk Management Policy 2023 and Risk Appetite Statements 2023 were
approved by the Chief Executive Officer in consultation with the Executive Leadership Team
and endorsed by the Audit, Risk and Improvement Committee (ARIC) in May 2023. The
update Policy and Statements were presented to Councillors at a Councillor Briefing on 9
October 2023.

PAGE 49
ITEM - 12.7 Risk Management Report



ORDINARY COUNCIL MEETING 23 OCTOBER 2023

This report seeks Council’s adoption of the Risk Management Policy 2023 and Risk Appetite
Statements 2023.

4. DISCUSSION

Council maintains a Risk Management Framework 2023 comprising key components
necessary to implement risk management within Council processes, including a Risk
Management Policy 2023, Risk Appetite Statements 2023, methodology, definitions and
tools consistent with the principles set out in ISO 31000. The Risk Management Framework
2023 is depicted in Figure 1 below.

Figure 1: Risk Management Framework 2023

Integrated Planning and Local Government Act oo
Reporting Framework and others P
/ Risk Management Framework — Key Elements \
Risk Management Policy ]
' ™ [
% Risk Governance Risk Appetite Statements
g Includes roles and responsibilities, reporting structure
E -§ \ J
5 g ’ ~ [
Qs Risk Methodology Risk Profile
“ g Includes risk management standard, process, Includes enterprise-wide and emerging risks, business unit
L terminology and definitions risk profiles, specific risk functions
é S J
[ Reporting and Review ]
\ [ People ] [ Process and Procedures ] I Data and Systamy

Risk Management Policy 2023

Within our framework, the Risk Management Policy 2023 serves as an overarching policy
covering all risk management activities within Council. It expresses Council’s commitment to
a positive risk culture and implementing organisation-wide risk management objectives,
principles, responsibilities, systems and processes.

No significant changes were identified in our review. The updated Risk Management Policy
2023 aligns to Council’s Risk Management Framework, references the Risk Appetite
Statements 2023 and includes other minor updates. It was endorsed by ARIC in May 2023
and is provided in Attachment 2. Tracked changes to the Risk Management Policy 2023 is
provided in Attachment 4.
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Risk Appetite Statements 2023
The Risk Appetite Statements 2023 are qualitative statements that broadly convey the type
and level of risks Council is prepared to accept in line with its organisational objectives.

The Risk Appetite Statements were last endorsed by ARIC in 2021. As part of this year’s
review, risk workshops were held with the Executive Leadership Team and the updated
Statements were endorsed by ARIC in May 2023. This year, we are seeking adoption from
Council to meet the anticipated requirements in the draft Risk Management and Internal
Audit for Local Government in NSW Guidelines. Refer Attachment 3.

Risk Management Activities

Other risk management activities undertaken by Council include:

J Completed Council’s first audit review as part of insurance arrangements with Civic
Risk Mutual and received the second highest rating of ‘Proficient’, demonstrating
Council’s commitment to continue to progress and increase maturity in risk
management practices

J Commenced review of Council’s arrangements to align with the draft Risk Management
and Internal Audit for Local Government in NSW Guidelines published by the Office of
Local Government by June 2024

o Commenced risk program to review business unit risk registers, Council’s Policy
Framework, emergency response, crisis management and business continuity
arrangements, implementation of Council’s Public Interest Disclosure Policy and
Procedure and related activities by June 2024

o Collaborated with Work Health and Safety team and Project Management Office to
align relevant practices and processes with the Risk Management Framework 2023

o Provided ARIC with updates on risk management activities at each meeting

5. CONCLUSION

The Risk Management Policy 2023 and Risk Appetite Statements 2023 are key elements of
Council’s Risk Management Framework 2023 and demonstrates our ongoing commitment to
a positive risk culture and being transparent and accountable in implementing risk
management within Council processes and are ready to be adopted by Council.
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MPLICATIONS

City Strategy
Outcome

Business Plan
Objectives,
Outcomes /
Services
Policy

Consultation

Resource

Risk

Legal

Legislation

Budget/Financial

ATTACHMENT 1
COMMENT
5.1 — Be honest, transparent and accountable in all that we do

The Governance, Risk and Compliance team supports the
implementation of Council’s Risk Management Framework 2023, policies
and processes

The updated Risk Management Policy 2023 replaces the previous
version.

The Risk Management Policy 2023 and Risk Appetite Statements 2023
were reviewed in consultation with the Executive Leadership Team,
approved by the Chief Executive Officer and endorsed by ARIC in May
2023.

There are no resourcing implications applicable to this report.
Implementation will be facilitated by the Governance, Risk and
Compliance Risk Specialist.

The Risk Management Policy 2023 and Risk Appetite Statements 2023
are key elements of Council’'s Risk Management Framework 2023. Delay
in implementation may impact on the effectiveness of Council’s risk
management activities.

Not applicable.
The Local Government Act 1993 requires Council to have sound policies
and processes for risk management practices, and to manage risks to

the local community and to Council effectively and proactively.

There are no budget/financial implications applicable to this report.
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ATTACHMENT 2
WILLOUGHBY
CITY COUNCIL
City of Diversity
Risk Management Policy
Date endorsed by CEO: 4 May 2023
Next Review Date: May 2024
Version: 2
Responsible Officer: Governance, Risk and Compliance Manager
ECM Doc ID: 5497272
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1. Purpose

The purpose of the Risk Management Policy (the Policy) is to create a positive risk management
culture, to protect value and optimise Council's ability to achieve its objectives.

This policy expresses Council's commitment to implementing organisation-wide risk management
principles, systems and processes that ensure consistent, efficient and effective assessment of risk
in all Council planning, decision-making and operational processes.

2. City Strategy Outcome:

5.1 — Be honest, transparent and accountable in all that we do

3. Application

e This policy applies to all Councillors, Council staff, contractors and volunteers
e This policy applies to all Council functions and activities and to all categories of risk

4. Policy Principles

Consistent with the risk management standard, /SO 37000:2018 Risk Management - Guidelines
('ISO 31000’), these principles guide risk management practices in Council. We will:

o integrate risk management practices into all Council activities, including planning, decision
making, operational and project management processes;

e design and maintain a risk management framework that is structured, fit-for-purpose and
dynamic;

o consult with stakeholders and incorporate their perceptions, knowledge and views;

o make decisions about risk using the best available information, including historical and current
data, experience, forecasts and future expectations;

s consider human and cultural factors; and

e continually improve the risk management framework, through learning and experience.

5. Policy Statement
5.1 Risk

Council acknowledges that uncertainty exists and may impact on Council's ability to achieve
objectives.

Council fosters a risk-aware culture, promoting the conscious consideration of risk (both threat and
opportunity), and how it may impact the delivery of Council services and functions. Through effective
risk management, measures will be implemented to minimise uncertainties and negative impacts
and optimise Council's ability to achieve its objectives.

Page 1
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5.2 Risk Management Framework

Risk management is an integral part of the Council’s governance arrangements. Council is
committed to integrating risk management practices into day-to-day business operations, at a
project, operational and enterprise level of the organisation.

To guide effective risk management, Council maintains a Risk Management Framework comprising
key components necessary to implement risk management within Council processes, including Risk
Appetite Statements, risk management methodology, definitions and tools consistent with
{S031000. A diagram depicting key elements of the Risk Management Framework is provided in
Figure 1.

Figure 1: Risk Management Framework

Willoughby City Council

Integrated Planning and Local Government Act .
" Aspirations
Reporting Framework and others

Risk Management Framework — Key Elements \

)

Risk Management Policy ]

Includes enterprise-wide and emerging risks, business unit
risk profiles, specific risk functions

Includes risk management standard, process,
terminology and definitions

Risk Culture
Behavioral norms and attitudes

Reporting and Review

[ Risk Governance ] [ Risk Appetite Statements
2| includes rotes and respansibilities, reporting struczure

J
Risk Methodology J [ Risk Profile ]
]
]

People ] [ Process and Procedures ] [ Data and Systemy

2

5.3 Risk Management Practices

Risk management is incorporated into Council processes, systems and projects. Council maintains
polices and processes to guide risk management practices, ensuring sound financial and asset
management, effective service delivery, good governance and achievement of its strategic
objectives.

Council is committed to resourcing a risk management function and providing staff advice, training
and assistance in implementing risk management practices.

Council will apply risk management processes to all aspects of Council functions, duties and

decision making, to effectively and proactively manage risks to the local community, local
government area and the Council, in line with the designated responsibilities in Appendix A.
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6. Responsible Officer

The Governance, Risk and Compliance Manager is the Responsible Officer for this Policy.

7. Policy Management
7.1 Administration

This Policy is administered by the Governance, Risk and Compliance Risk Specialist.

7.2 Review
This Policy is reviewed at least annually to ensure it continues to meet relevant risk management

standards and Council requirements. Changes to the Policy are to be approved by the Chief
Executive Officer.

8. Supporting information

Related governing laws, ISO 31000:2018 Risk Management - Guidelines
standards and external Local Government Act 1993
references Local Government (General) Regulation 2021
Related internal references Code of Conduct (ECM Doc ID 6063452)

Risk Management Methodology (ECM Doc |D 4226349)
Document history 2019 Review: approved 24 June 2019

2023 Review: endorsed by Chief Executive Officer 4 May 2023
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Appendix A: Risk Management Responsibilities

Council will:

e observe the Risk Management Policy

e govern in accordance with the policy and principles of the Local Government Act 1993, including
in relation to proactively and effectively managing risks to the local community or area and the
Council to ensure that strategic, risk and governance objectives are met

Audit, Risk and Improvement Committee (ARIC) will:

o review and oversee Council’'s overall risk management framework and practices in accordance
with the ARIC Charter

Chief Executive Officer (on advice from Executive Leadership Team) will:
o endorse the Risk Management Policy

e promote a risk-aware culture throughout Council

e ensure the establishment and implementation of a Risk Management Framework

Directors will:
e ensure the Risk Management Framework is applied effectively in all business units
e provide adequate resources to effectively manage risks

Managers will:
o ensure the risks of the business units are managed, monitored and reported effectively in
accordance with Council policy and procedure

All staff will:

o apply a risk management mindset to all Council functions, services, decisions, projects,
processes and planning as part of business as usual practice

e implement the risk management process in everyday practice by identifying, assessing,
evaluating, treating and communicating risks and opportunities, in accordance with Council
policies and procedures

¢ communicate/escalate risk to the appropriate level of management in accordance with Council
policies and procedures

e record risks, controls and risk treatment decisions in accordance with Council policies and
procedures

* ensure contractors and volunteers comply with risk management practices in accordance with
Council policies and procedures

Risk Specialist will:

o facilitate the development, implementation, maintenance and review of the Risk Management
Framework and associated components, to ensure it is consistent with relevant risk
management standards and Local Government requirements, and to continuously improving the
framework by tailoring it to Council’'s needs. The position does not, however, conduct risk
management on behalf of business units or assume ownership or responsibility for those risks

o provide support to business units to integrate risk management practices into Council processes

e drive risk-based programs and initiatives to strengthen risk management practices across
Council systems and processes

e provide advice and information resources to staff to carry out risk management practices

e reportto ARIC annually or as required to fulfil its accountabilities under the ARIC Charter

e ensure a quality program of training for staff is in place

Internal Audit function will:
e undertake risk-based internal audit program endorsed by ARIC

Page 4
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Appendix B: Risk Terminology and Definitions

Risk The effect of uncertainty on objectives

Risk management policy Statement of the overall intentions and direction of an organisation
related to risk management

Risk management standard 1ISO 31000:2018 Risk Management — Guidelines

Risk management Coordinated activities to direct and control Council with regard to
risk

M Fa=hEEE R ER ST elGe The set of components that provide the foundations for risk
management throughout Council, including policies, procedures,
business rules and risk management tools

Risk management process Systematic application of management policies, procedures and
practices to the activities of communicating, consulting,
establishing the context, identifying, analysing, evaluating,
treating, monitoring and reviewing risk

Risk owner Person or position with the accountability and authority to manage
a risk

Risk appetite The levels and types of risks an organisation is willing to accept in
pursuit of its objectives

Enterprise risks Objectives can be applied at different levels. Enterprise risks are
risks that potentially impact on the ability to achieve Council’s
strategic or enterprise-wide objectives

Operational risks Risks that potentially impact on the day-to-day operations of
Council, in terms of service delivery and business functions

Risk likelihood Chance of something happening

Risk consequence Outcome of an event affecting objectives

Control Measure that is modifying risk. Includes process, policy, device,
practice or other actions

Page 5
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Category
1. Environment
and Climate
Change

Risk Appetite Statements

Risk Appetite Statements

Council has a fow risk appetite for decisions that result in
exacerbating climate change impact:

e minor environmental damage that is unplanned or
uncontrolled; or

e minor long term detrimental impacts on a receiving
environment; or

e minor breach of environmental legislation

Council acknowledges that from time to time, minor* departures
may occur from legislated environmental requirements, or
Council's sustainable development, resource conservation, and
climate change adaptation strategies. We will manage these
events to minimise impacts on the environment and community,
and to meet all reporting requirements.

*Minor = unintended non-conformance that has no or negligible
impact on the receiving environment and is unlikely to trigger
enforcement action eg. unplanned equipment faiiure to which
our people respond swiftly and competently.

ATTACHMENT 3

Primary Contact
= Planning &

Infrastructure

Director

2. Health &
Safety

Council has no risk appetite for unsafe work environments and
behaviours that are likely to lead to fatalities, permanent
disability or serious illness for our workers (staff, contractors
and volunteers).

Council has a low risk appetite for risks that result in minor
impact on public safety and aims to minimise these risks.

= Customer &
Corporate Director

3. Human
resources

During periods of change, Council has a medium risk appetite
for industrial action and elevated levels of staff turnover due to
uncertainty caused by periods of change.

Outside of periods of change, Council has a low appetite for
tisks resulting in minor impact on staff engagement.

= Customer &
Corporate Director

4. Assets &
Infrastructure

Council has no appetite for life-threatening events in its
buildings, including structural, flood and fire that endanger
human life under any reasonably foreseeable circumstance

Council has an overall Jow risk appetite for asset failure that
would:

e create a minor reportable environmental impact
e result in minor damage to assets or infrastructure

Council acknowledges non-critical assets will fail occasionally,

and has a medium appetite for these risks. Council will:

e systematically monitor assets to the extent possible with its
finite resources and competing pricrities

e respond to asset failures to minimise impacts on our
community and customers.

= Planning &
Infrastructure
Director

= Community
Culture and
Leisure Director

Pagel
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Category
5. Legal,
compliance and
governance

Risk Appetite Statements
Council has a fow risk appetite for non-compliance with
legislative requirements.

Council acknowledges there may be minor” deviations from
legislative requirements from time to time and aims to minimise
and learn from these deviations. Minor — unintended
noncompliance that is unfikely to result in enforcement action

Primary Contact
= Customer &

Corporate Director

6. Service and
programme
Delivery

Council has a Jow risk appetite for minor interruptions to critical
service or business functions associated with works,
information technology, property maintenance, customer and
community services, waste services etc.

Council understands incidents will impact customers at times,
but business continuity management planning processes will be
in place to minimise these impacts and return to business-as-
usual as soon as practicable.

= Planning &
Infrastructure
Director

= Customer &

Corporate Director

= Community
Culture and
Leisure Director

7. Innovation

Council has a high risk appetite for research and exploration of
new and innovative ideas that progress our strategic
objectives.

Council understands introduction of new or emerging
technology may impact on the availability of services and
systems from time to time, despite the best efforts of our people
to maintain availability. However, Council has a low risk
appetite for foreseeable business as usual type risks related to
research or exploration of ideas/activities.

= Chief Executive
Officer

= Planning &
Infrastructure
Director

= Customer &

Corporate Director

= Community
Culture and
Leisure Director

8. Technology

Council has a medium risk appetite for exploring endorsed
technological development, which could increase the likelihood
of changes to its business model, aligned to our strategic
objectives.

= Customer &

Corporate Director

9. Financial and

Council must demonstrate transparency and diligence with the

= Customer &

commercial use and prioritisation of public funds and resources. Corporate Director
e Council has no tolerance for staff engaging in acts of fraud
or corruption
e Council has a fow appetite for management errors
adversely impacting on financial sustainability
e Council has a /ow risk appetite for investment losses and
actively balances its portfolio of investments to limit
financial risk accordingly.
10. Social and Council is willing to take risks that will drive strong community = Community,
political engagement and build positive relationships with our Culture and
stakeholders. Leisure Director
e Council has a high risk appetite to contribute to
government policy discussions and regional local
government strategies.
o Council has a fow risk appetite for risks that would harm its
relationships with the community.
Page 2
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ATTACHMENT 4

WILLOUGHBY

CITY COUNCIL
Date Adopted/ Approved: 24-Jure-20494 May 2023
Review Date: June 2023May 2024
Version: 3
Responsible Position: Governance, Risk and Gerperate-PlanningCompliance Manager
ECM Doc ID: 5497272
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1. Purpose

The purpose of the Risk Management Policy (the Policy) is to create a positive risk management
culture, to protect value and optimise Council’s ability to achieve its objectives.

This Policy expresses Council's commitment to implementing organisation-wide risk

management principles, Fo-embed-Hisk-managemeni-practicesin-al-Coeunsilsystems and -

processes that ensure consistent, efficient and effective assessment of risks in all Council

plannlng, —systems—deaswn maklng and operatlonal processes. planmng—mereleﬁe@reat&and—

2. City Strategy Outcome

5.1 — Be honest, transparent and accountable in all that we do

3. Application

| . This policy applies to all Councillors, Council staff_-and-contractors_and volunteers
. This policy applies to all Council functions and activities and to all categories of risk

4. Policy Principles

Consistent with the risk management standard, AustratianStandardstnternational Standards-
Organisation [SO 31000:2018, Risk Management — Guidelines (A4S-1S0O 310002018, these
principles guide risk management practices in Council. We will:

. integrate risk management practices into all Council activities, including planning, decision
making and project management processes;

. design and maintain a risk management framework that is structured, fit-for-purpose and
dynamic;

. consult with stakeholders and incorporate their perceptions, knowledge and views;

. make decisions about risk using the best available information, including historical and
current data, experience, forecasts and future expectations;

. consider human and cultural factors; and

. continually improve the risk management framework, through learning and experience.

5. Policy Statement
5.1 Risk

Council acknowledges that uncertainty exists in many contexts and may impact on Council's
ability to achieve objectives.

Council fosters a risk-aware culture, promoting the conscious consideration of risk (both threat
and opportunity), and how it may impact the delivery of Council services and functions. Through
effective risk management, measures will be implemented to minimise negative impacts and
optimise Council’s ability to achieve its objectives.

5.2 Risk Management Framework

Risk management is an integral part of the Council's governance arrangements. Council is
committed to integrating risk management practices into day-to-day business operations, at a
project, operational and enterprise level of the organisation.

Page 1
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To guide effective risk management, Council maintains a Risk Management Framework,
comprising key components necessary to implement risk management within Council processes,
including Risk Appetite Statements, risk management methodology, definitions and tools

consistent with AS-/1SO 310002018 Risk-Management—Guidelines. A diagram depicting key

elements of the Risk Management Framework is provided in Figure 1.

Figure 1: Risk Management Framework

Willoughby City Counecil

Integrated Planning and Local Government Act Aspirations
Reporting Framework and others g

Risk Management Framework — Key Elements

)

Risk Management Policy

[ Risk Governance } [ Risk Appetite Statements ]
Includes roles and responsihilities, reporting structure

Includes enterprise-wide and ermenging risks, business uriit
risk grofiles, specific risk functions

Includes risk management standard, process,
terminology and definitions

Risk Methodology } [ Risk Profile

Risk Culture
Bcehavioral norms and attitudes

Reporting and Review

People ] [ Process and Procedures ][ Data and Svstemy

=

5.3 Risk Management Practices

Risk management is incorporated into Council processes, systems and projects. Council
maintains polices and processes to guide risk management practices, ensuring sound financial
and asset management, effective service delivery, good governance and achievement of its
strategic objectives.

Council is committed to resourcing a risk management function and providing staff advice,
training and assistance in implementing risk management practices.

Council staff-and-Counsillors-will apply Council’s risk management process to all aspects of
Council functions, duties and decision making, to effectively and proactively manage risks to the
local community, local government area and the Council, in line with the designated

| responsibilities in Appendix BA.
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The Governance, Risk and Ge+perate—Plannring-Compliance Manager is the fResponsible eOffice
for this policy.

7. Policy Management

7.1 Administration

This Policy is administered by the Governance, Risk and Compliance Risk Specialist.

7.2 Review

This Policy is reviewed at least annually to ensure it continues to meet relevant risk management

r

standards and Council requirements. Changes to the Policy are to be approved by the Chief
Executive Officer.

Related governing laws, e |SO 31000:2018 Risk Management - Guidelines

standards and external ¢ Local Government Act 1993
references e Local Government (General) Regulation 2021

GEIEICERNETMEINEIETERGEERN ¢ Code of Conduct (ECM Doc ID 6063452)
e Risk Management Methodology (ECM Doc ID 4226349)

c—edHoalth-and-Safon-Peliey

Document history

26 April 2016: adopted by Council

24 June 2019: adopted by Council

4 May 2023: approved by Chief Executive Officer
17 May 2023: endorsed by ARIC
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| Appendix AB: Risk Management Responsibilities

Council will:
| e adopitobserve Council's Risk Management Policy

e govern in accordance with the policy and the principles of the Local Government Act 1993,
including in relation to proactively and effectively managing risks to the local community or area-
and the Council to ensure that strategic, risk and governance objectives are met

Audit, Risk and Improvement Committee will:

| e review and oversee Council’s overall risk management framework and practices in accordance
with the ARIC Charter

Chief Executive Officer (on advice from Executive Leadership Team) will:

| —endorse the Risk Management Policy+iskcriteria-and tolerance settings

e promote a risk-aware culture throughout Council
lementation of a reffective-Risk Management Framework

Managers-and-Directors will:

e ensure the Risk Management Framework is applied effectively in all unit functions

provide

adequate resources to effectively manage risk

Managers will:
e cnsure the risks of the business units are managed, monitored and reported effectively in
accordance with Council policies and procedures

All staff will:

| e bring-apply a risk management mindset to all Council functions, services, decisions, projects,
processes and planning as part of business as usual practice

o _implement the risk management process in everyday practice by identifying, assessing
evaluating, treating and communicating risks and opportunities, in accordance with Council
policiesy and procedures

& communicate/escalate risk to the appropriate level of management in accordance with Council
policies and procedures

e _record risks, controls and risk treatment decisions in accordance with Council policies and
procedures

e ensure contractors and volunteers sensultants-comply with risk management practices in

accordance with Council policiesy and procedures

Sebeanlomsant the delcoon easued be—ovomdon
=4 F E

Risk Specialistand-Audit Coordinater will:
e facilitate the development, implementation, mairtainmaintenance and regularhy-review of the

Council’'s Risk Management Framework and associated components, to ensure it is consistent

Page 4
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with relevant risk management standards and Local Government requirements, and with-a—view-
to continuously improving the framework and tailoring it to Council's needs. The position, does
not, however, conduct risk management on behalf of business units or assume ownership or
responsibility for those risks

provide support to business units to integrate risk management practices into Council processes

drive risk-based programs and initiatives to strengthen risk management practices across
Council systems and processes
provide advice and information resources to staff to carry out risk management practices

[ )
e _report to ARIC annually or as required to fulfil its accountabilities under the ARIC Charter
[ ]

Internal Audit function will:
e—undertake risk-based internal audit program endorsed by ARIC

Page
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Appendix AB: Risk Terminology and Definitions

Risk The effect of uncertainty on objectives

Risk management policy Statement of the overall intentions and direction of an organisation
related to risk management

Risk management standard 1SO 31000:2018 Risk Management — Guidelines

Risk management Coordinated activities to direct and control Council with regard to
risk

INE W EUEREINERINElnEYel (8 The set of components that provide the foundations for risk
management throughout Council, including policies, procedures,
business rules and risk management tools

Risk management process Systematic application of management policies, procedures and
practices to the activities of communicating, consulting,
establishing the context, identifying, analysing, evaluating,
treating, monitoring and reviewing risk

Risk owner Person or position with the accountability and authority to manage
a risk
Risk appetite The levels and types of risks an organisation is willing to accept in

pursuit of its objectives

Enterprise risks Objectives can be applied at different levels. Enterprise risks are
risks that potentially impact on the ability to achieve Council's
strategic or enterprise-wide objectives

Operational risks Risks that potentially impact on the day-to-day operations of
Council, in terms of service delivery and business functions

Risk likelihood Chance of something happening

Risk consequence Outcome of an event affecting objectives

Control Measure that is modifying risk. Includes process, policy, device,
practice or other actions
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12.8 AUDIT, RISK & IMPROVEMENT COMMITTEE - INDEPENDENT EXTERNAL
MEMBER TENURE

ATTACHMENTS: 1. IMPLICATIONS
2. AUDIT, RISK & IMPROVEMENT COMMITTEE
CHARTER
RESPONSIBLE OFFICER: SAMANTHA CONNOR - ACTING CUSTOMER &
CORPORATE DIRECTOR
AUTHOR: ADAM BOOTH — COUNCIL & CORPORATE SUPPORT
OFFICER

CITY STRATEGY OUTCOME: 5.1 - BE HONEST, TRANSPARENT AND
ACCOUNTABLE IN ALL THAT WE DO

MEETING DATE: 23 OCTOBER 2023

1. PURPOSE OF REPORT

To seek extension of the appointment of the independent external members of the Audit,
Risk & Improvement Committee to 30 March 2025.

2. OFFICER'S RECOMMENDATION

That Council extend the appointments of the following independent external members
of the Audit, Risk and Improvement Committee to 30 March 2025:

1. Elizabeth Gavey (Chair);
2.  Christopher Davies (Member); and
3. Robert Lagaida (Member).

3. BACKGROUND

Council’s three independent external members of the Audit, Risk & Improvement Committee
(ARIC) were appointed by Council resolution on 9 November 2020 for a period of three
years, after an expression of interest process. The first meeting attended by the independent
external members was 16 December 2020. Accordingly, the members’ tenure is due to
expire on 15 December 2023.

The ARIC Charter (Attachment 2) contemplates Council extending member appointments.
Clause 2.3 states:

“Members may be eligible for extension of appointments or re-appointment by the
Council.”

This report seeks to extend the excellent services of the current independent external ARIC
members to provide for continuity into the next electoral cycle. It does not apply to the two
Councillor members of ARIC (Councillor Samuel and Councillor Xia). The Councillor
members were appointed by Council resolution “for the term of this Council” (2 March 2022,
Ordinary Council Meeting).
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4. DISCUSSION

An extension of the current independent external members’ tenure is sought for the following
reasons:

Staggering tenures

In anticipation of amendments expected to be made to the Local Government (General
Regulation) 2021, the Office of Local Government has released Draft Guidelines for Risk
Management and Internal Audit for Local Government in NSW (Draft Guidelines). See
Guidelines for Risk Management and Internal Audit for Local Government in NSW.

The Draft Guidelines require care to be taken “to ensure that membership renewal dates are
staggered so knowledge of the council’'s operations, financial reporting structure and other
important aspects are not lost to the [ARIC] when members change ... Ideally, no more than
one member should leave the committee because of rotation in any one year.”

A new ARIC Charter (or Terms of Reference) is anticipated to be prepared in accordance
with the Draft Guidelines by 30 June 2024. Extending current independent external
members’ tenures to overlap with the period of implementation of a new ARIC Charter (or
Terms of Reference) will afford Council an opportunity to establish a suitable rotation of
tenure expiries.

2024 Local Government Elections

Local Government elections will be held in September 2024. Retaining the current
independent external ARIC membership until 30 March 2025 retains corporate knowledge of
key areas including finance, risk, governance, compliance, audit and business improvement
while the newly elected Council establishes.

The current ARIC Charter does not limit terms of extension. However, the incoming Draft
Guidelines require “the total period of continuous membership on the committee [not] exceed
eight years”. The proposed extension to 30 March 2025 is within this time limit — being a
tenure of four years and four months (including the initial three-year appointment).

5. CONCLUSION

Extending the tenure of ARIC’s independent external members to 30 March 2025 affords
time for Council to establish staggered term rotations under an anticipated new ARIC Charter
(or Terms of Reference) and assists Council though the 2024 Local Government election
cycle.
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IMPLICATIONS

City Strategy
Outcome

Business Plan
Objectives,
Outcomes /
Services

Policy

Consultation

Resource

Risk

Legal

Legislation

Budget/Financial

ATTACHMENT 1

COMMENT
5.1 — Be honest, transparent and accountable in all that we do

The Audit, Risk and Improvement Committee is a statutory committee,
which provides assurance in the areas of internal and external audit, risk
management, business improvement and governance. This promotes
effective performance in pursuit of the priorities outlined in the Our
Future Willoughby 2032 Community Strategic Plan.

Audit, Risk and Improvement Committee Charter

Officers and the Committee discussed the proposed extension to 30
March 2025 as an item of general business at the Committee’s meeting
on 20 September 2023.

Action proposed in this report is covered by existing resources.

The intention of this report is to address the legislative risk of maintaining
an appropriately constituted Audit, Risk and Improvement Committee
under current and forthcoming regulatory requirements.

There are no legal implications applicable to this report.

The current Audit, Risk and Improvement Committee Charter is
compliant with the Office of Local Government’s Internal Audit
Guidelines 2010 (made under s23A of the Local Government Act 1993)
and will be reviewed when the Draft Guidelines for Risk Management
and Internal Audit for Local Government in NSW become final.

The existing budget provides for remuneration of independent external
members.
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{:‘ w AUdDIT, RISK
an

(NGOG IMPROVEMENT
COMMITTEE
CHARTER

Ver. 1.0

September 2017
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1. Role and Authority

1.1 Role

The primary role of the Audit, Risk and Improvement Committee of the Willoughby
City Council (referred to in this Charter as the “Committee” or the “ARIC”) is to
advise Council on Audit, Governance, Risk Management, and Business
Improvement related matters, policy and strategies, within the Committee’s
capabilities and working to an Audit Plan which encourages good Governance,
Internal and External Audit and attention to Business Improvement, also providing
independent, objective assurance about the effectiveness of Council’s risk mitigation
controls.

This Committee is an advisory committee only and it has no authority to expend
Council funds or make decisions that are binding on the Council (refer Section 4
Responsibilities of the Audit, Risk and Improvement Committee).

The Committee will fulfil its role by:

¢ Providing a forum for communication between all stakeholders i.e. the
Council, General Manager, Senior Management , Internal and External Audit
and contracted agents.

Ensuring and supporting the independence of the Internal Audit function.
Monitoring the resources allocated to the Internal Audit function and to make
recommendations to the General Manager where required, to ensure that
sufficient and appropriate resources are made available.

¢ Reviewing and endorsing or improving the plans and programmes of annual
and longer term risk based Audits, as developed by the Internal Auditor.

e Contributing where possible and appropriate, to the following objectives of the
Council, as defined in the Local Government Act S 428A and as amended by
the Local Government Amendment (Governance and Planning) Act 2016 No
38:

(a) compliance,

(b) risk management,

(c) fraud control,

(d) financial management,

(e) governance,

(f) implementation of the strategic plan, delivery program and
strategies,

(g) service reviews,

(h) collection of performance measurement data by the council,
() any other matters prescribed by the regulations.

e providing where possible and appropriate information to the Council for the
purpose of improving the Council's performance of its functions.

e Endorsing, reviewing and monitoring the outcomes of the 5 Year Strategic
Internal Audit Plan, the Annual Internal Audit plan and the Internal Audit
function.

¢ Encouraging and assisting Council to meet compliance requests from the
Office of the Auditor General.

¢ Facilitating and promoting use of thorough and reasonable governance
procedures throughout the Willoughby City Council.
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e Assisting the Internal Audit function to provide independent assurance and
assistance to Council, in the effective discharge of its responsibilities in
relation to:

-Risk Management

-Internal Control

-Governance

-External Accountability Responsibilities
-Financial reporting

-Compliance with laws and regulations,

Responsibilities of the Committee are further discussed in section four of this
Charter.

1.2 Authority
The Council authorises the Committee, within the scope of its role and
responsibilities, to:
a) Obtain any information it needs from any employee or external party
(subject to their legal obligations to protect information).
b) Discuss any matters with the External Auditor, or other external parties
(subject to confidentiality considerations).
¢) Request the attendance of any Council employee or Councillor to ARIC
meetings.
d) Request external legal or other professional advice, if considered
necessary by ARIC, to meet ARIC responsibilities.

1.3 Reporting relationships
The NSW Auditor General is the statutory auditor for the Council and provides
reports to the Council.

Within the Council, the Audit, Risk and Improvement Committee is one of a number
of Council Committees that report to the elected Council. The Audit Risk and
Improvement Committee report to Council in accordance with this Charter.

Council's Internal Auditor is appointed by the General Manager and reports
functionally reports to the Audit Risk and Improvement Committee. Council’s
Internal Auditor reports administratively to the General Manager.

2. Membership, Chairperson and Voting

2.1 The membership of the Audit, Risk and Improvement Committee will be
as follows:

2.1.1 Voting Members, five (5) persons:

(i) two Willoughby City Councillors; and

(i) three independent external members, at least one of whom has financial
management expertise and one of whom shall be the Chair.

Current Office of Local Government guidelines discourage the membership of the
Mayor.

2.1.2 Non-voting advisors (these persons will ordinarily attend all or relevant parts of the
meetings)
a) General Manager
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b} Chief Financial Officer
¢) Internal Auditor (Committee Facilitator)

2.1.3 Representative(s) of the Auditor General, a non-voting position.

2.1.4 Other persons
The Audit, Risk and Improvement Committee may request the following persons to
attend all or part of the meetings, to present relevant information as required:

a) Other Council officers.

b) Representative of the External Auditor.

¢) Other external parties.

d) Other Councillors may attend as observers, at the discretion of the Chair.

Voting Membership of the Committee can be withdrawn only by resolution of the
Council. Council staff will be appointed and removed as required, by the General
Manager.

2.1.5 Alternates

The two Councillor members of the Audit, Risk and Improvement Committee shall
have an alternate, nominated by resolution of Council. The alternate can only attend
meetings in place of the member, where that member is unable to attend the
meeting and has registered an apology.

2.1.6 Casual Vacancies.
A casual vacancy caused by the resignation or death of an independent Member, will
be filled by undertaking the following process:

(i) Where a casual vacancy occurs, the Internal Auditor / Committee
Facilitator will report this matter to the next Committee meeting and record
it appropriately in the Minutes, and highlight it in the report to the next
available Council Meeting.

(i) The Internal Auditor / Committee Facilitator will provide a report to the next
available Council Meeting regarding the proposed replacement. This
report will give consideration to the following options:

(a) The Committee Facilitator will review the original expressions of
interest received and will confirm if any of those individuals who previously
nominated, are suitable and still prepared to be considered as a member
of the Committee. A recommendation may be made, for an appointment
by Council resolution.

(b) Where no previous nominations are still appropriate or current,
expressions of interest will be called to fill the vacancy, for an appropriate
recommendation and appointment by resolution of the Council.

(c) Where a vacancy occurs within 9 months preceding the conclusion of
the Term of the current Council, the vacancy will not be filled until after the
impending Council election.

(i)  Once endorsed by the Council, a new Member filling a casual vacancy will
hold office for the remainder of the term of the Member whom he/she has
replaced.

2.2 Chairperson

The Audit, Risk and Improvement Committee will be chaired by one of the
Independent, External members, appointed as Chair by the Council. The
Chairperson is to have precedence at the meeting and shall determine the order of
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proceedings, generally as set by the agenda. All comments by members of the
Committee and others present, shall be made through the Chairperson. In the
absence of the Chairperson, another independent member elected by the
Committee, shall chair the meeting.

Council's Code of Meeting Practice shall be used as the reference guide, for any
matters pertaining to the Committee meetings, which are not otherwise outlined in
this Charter.

2.3 Tenure

The independent, external members will be appointed for a term of three years, with
one member in the first term of the Committee being appointed for an initial two
years period, so that the triennial spilling and changeover of memberships will allow
for continuity and transfer of corporate knowledge, with one member being replaced
or reappointed on a different three year cycle to the other two. Members may be
eligible for extension of appointments or re-appointment by the Council.

Further to the above provisions, independent membership of the Committee will
expire at the end of the financial year in which a Local Government General election
takes place. This is to allow the new Council to review the membership and provide
for transition to 2 new membership.

2.4 Assessment of Committee performance
The Chairperson of the Committee will initiate a review of the performance of the
Committee every twelve months. This review will consider the performance of
individual members of the Committee as well as overall performance. The review will
be conducted on the following basis:
+ Self-assessment by the Committee
* An assessment by stakeholders with input sought from the Council, the
General Manager, the Service Unit Manager Risk and Audit, the Internal
Auditor and the External Auditor.

The assessment will be conducted utilising a standardised evaluation format.

The assessment of the performance of the Audit, Risk and Improvement Committee
will be presented to Council for its review. Any action proposed that arises from this
review can only be taken as a result of a decision of Council.

Further formal reviews of the Audit function will be conducted as required by relevant
Standards.

2.5 Competencies.

At least one independent member of the Committee shall have accounting or related
financial management experience with understanding of accounting and auditing
standards in a public sector environment.

2.6 Induction and Training.
New members will receive relevant information and briefings on their appointment to
assist them to meet their Committee responsibilities.

2.7 Administrative Support.
The Audit, Risk and Improvement Committee will be provided with administrative
support, by the Office of the General Manager.
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2.8 Responsibilities of Members

Members of the Committee are expected to:
a) Understand the relevant legislative and regulatory environment of Audit and
Risk Management in NSW Local Government and any particular requirements
appropriate to Willoughby City Council.
b) Contribute the time needed to study and understand any documentation or
papers provided.
c) Apply high level analytical skills, objectivity and good judgment.
d) Express opinions frankly, ask questions that go to the fundamental core of
issues and pursue independent lines of enquiry.
e) Abide by the Willoughby City Council's Code of Conduct.

2.9 Committee Facilitator.

The Committee facilitator is currently the Internal Auditor appointed by the General
Manager. The facilitator is responsible for co-coordinating the preparation of
agendas, invitations and minutes of the Committee, as well as any presentations
from guest speakers.

2.10 Voting.

No formal voting rules apply to ARIC meetings. As the Committee has an advisory
role, its decisions or recommendations are made by consensus and no decision or
recommendation is deemed to be a decision of the Council, unless the matter is
referred to Council for determination. If Committee consensus is not achieved and if
required, the matter shall be referred to the Council for determination.

2.11 Proxy.

Voting by proxy is not permitted. Only members in attendance at the meeting, either
in person or via live telephone or video conferencing methods, shall be entitled to
participate in the decision making process of the Committee. (See also Cl 3.6).

If a member is unable to attend the meeting, but wishes to be in attendance for
discussion of a particular matter, he / she can notify the Chairperson prior to the
meeting, to request deferral of the item to a subsequent meeting, or to request that
the Chairperson formally indicate the member’s view to the Committee, during the
discussion on the matter.

The Committee shall decide if a matter is to be deferred to a subsequent meeting,
based on the representations made to the Chairperson by the absent member.

2.12 Attendance at meetings.

The attendance by members, at meetings of the Audit, Risk and Improvement
Committee shall be recorded. Where a member does not attend and does not
provide an apology for 2 consecutive meetings, this will be reported to Council and a
determination will be made by Council as to that member’s ongoing tenure on the
Committee. The record of attendance at meetings by all members, will be presented
in Council's Annual report.
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3. Meetings

3.1 Scheduling of meetings.

The Audit, Risk and Improvement Committee will meet four (4) times per year, with
one of these meetings to include review of the annual audited financial reports and
external audit opinion. Another of these meetings will specifically consider the
Annual and Long-Term Strategic Internal Audit plans.

3.2 Additional meetings.

The Chairperson of the Audit, Risk and Improvement Committee may convene
additional meetings if required. Other Committee members may submit requests to
the Chairperson for additional meetings.

3.3 Forward meeting plan.

A forward meeting plan, including meeting dates and significant agenda items, will
be agreed by the Committee each year. The forward meeting plan will cover all
Committee responsibilities as detailed in this Audit, Risk and Improvement
Committee Charter.

3.4 Distribution of agendas and working papers.

The agenda & meeting papers of scheduled meetings of the ARIC shall be circulated
to members at least 5 working days prior to a scheduled meeting. Each meeting
shall be properly recorded by the taking of minutes.

3.5 Conflicts of Interest.

Committee members must verbally declare to the meeting any conflicts of interest or
pecuniary interests at the start of each meeting, or before any discussion of a
relevant agenda item or topic. Details of any conflicts of interest should be
appropriately minuted and the Chairperson should confirm with the Committee
facilitator, that such a record has been made.

Where any members or invitees at Committee meetings have declared a conflict of
interests, or are deemed by the Chairperson to have any real or perceived conflict of
interests, it may be appropriate that they be excused from Committee deliberations
on the issue where the conflict of interest may exist. The final arbiter of such a
decision will be the Chairperson of the Committee.

The Local Government Amendment (Governance and Planning) Act 2016, in Section
440 - Codes of conduct, provides that:
(2) The Local Government Regulations may provide that the provisions of the
model code relating to the disclosure of pecuniary interests are also to apply
to the following persons:
(a) a member of a committee of a council (including the Audit, Risk and
Improvement Committee),
(b) an adviser to a council.

Further, the Local Government Amendment (Governance and Planning) Act 2016
S439AA(4) provides as follows:
Other exclusions: “A person does not have a pecuniary interest in a matter if
the interest is so remote or insignificant that it could not reasonably be
regarded as likely to influence any decision the person might make in relation
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to the matter or if the interest is of a kind specified in a code of conduct as not
being required to be disclosed.”

3.6 Quorum.

A minimum of three (3) voting members of the Audit, Risk and Improvement
Committee will need to be in attendance to constitute a quorum. Meetings can be
held in person or by attendance via telephone or video-conference. (See also Cl
2.11)

3.7 Public Participation.
Due to the often confidential nature of the items presented at the meetings, all
meetings of the Committee will be closed to the public.

3.8 Record keeping.

The agendas and minutes of the Committee shall be stored as a permanent record
of Council, as determined by the General Manager. Any questions by members
regarding the minutes are to be referred immediately to the Committee Facilitator
and if any error in the minutes is confirmed, the Committee Facilitator shall arrange
to make the appropriate changes. Minutes will be completed within 2 weeks of the
Committee meeting.

4. Responsibilities of the Audit, Risk and Improvement Committee
The ARIC has no executive powers except those expressly provided by the Council.
In carrying out its responsibilities, the Committee must at all times recognise that
primary responsibility for management of Council, rests with the Council and the
General Manager as defined by the Local Government Act 1993.

In addition to the role outlined under section 1.1 above, the Committee’s
responsibilities include an oversight function in the following specific areas, including
further responsibilities as defined in the Local Government Amendment (Governance
and Planning) Act 2016 - S 428A.

4.1 Risk Management - review whether or not:

a) Management has in place a current and comprehensive risk management
framework and associated procedures for effective identification and management of
business and financial risks, including fraud. These risks must be taken into account
when formulating Internal Audit planning.

b) A sound and effective approach has been followed in developing strategic risk
management plans for major projects or undertakings.

¢) The impact of the risk management framework on its control environment and the
use of insurance arrangements as part of the control environment.

d) A sound and effective approach has been followed in establishing business
continuity planning arrangements, including whether plans have been periodically
tested and test results reported.

4.2 Control Framework - review whether or not:
a) Management has adequate, appropriate internal controls in place.

b) Management has in place relevant policies and procedures and these are
periodically reviewed and updated.
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¢) Appropriate governance processes are in place to assess and document levels of
compliance with policies and procedures.

d) Appropriate policies and procedures are in place for the review, management and
exercise of delegations.

€) Management is taking effective steps to embed a culture, which is committed to
good governance, lawful and where possible ethical behaviour.

4.3 External Accountability:

a) Review Auditor General advices, all financial statements and External Audit
opinions, including whether appropriate action has been taken in response to audit
recommendations and recommended adjustments.

b) Consider contentious financial reporting matters, in conjunction with Council’s
management and External Auditors.

c) Periodically review External Audit plans and reports in respect of planned or
completed External Audits, and monitor the implementation of audit
recommendations by management.

d) Consider significant issues raised in relevant Auditor General communications,
External Audit reports and any Office of Local Government Better Practice guides
and ensure appropriate action is taken.

e) Meet “in camera” with Audit Office and/or Contract Auditor management, without
the presence of management, at least annually.

4.4 Legislative Compliance:

a) Determine whether management has used its best endeavours, in appropriately
considering legal and compliance risks, as part of risk assessment and management
arrangements as recommended in any guidelines provided by the Office of Local
Government

b) Review the effectiveness of systems for monitoring compliance with relevant laws,
regulations and associated government policies.

4.5 General Compliance and Business Improvement (S428A Local
Government Act 1993 and Local Government Amendment (Governance and
Planning) Act 2016 No 38) - review:

a) Implementation of the strategic plan, delivery program and strategies,

b) Service reviews,

c) Collection of performance measurement data by the Council,

d) Any other matters prescribed by law.

€) provision of general information to the Council, for the purpose of improving the
Council's performance of its functions.

4.6 Internal Audit
a) Act as a forum for communication between the Council, General Manager, senior
management, Internal and External Audit.

b) At the meeting held prior to the commencement of the ensuing financial year,
review the Internal Audit coverage, the annual Internal Audit Plan and the revised
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Strategic Internal Audit Plan, ensure the plans have considered the Risk
Management Framework and Council's adopted Risk Appetite and endorse the plan.

c¢) Consider the adequacy of Internal Audit resources to carry out its responsibilities,
including completion of the approved Internal Audit Plan and actioning of the projects
identified in that plan.

d) Review audit reports and consider significant issues identified in audit reports and
action taken on issues raised, including identification and dissemination of better
practices.

e) Monitor the implementation of Internal Audit project recommendations, by
management.

f) Review the Internal Audit Charter once every 2 years, ensuring appropriate
organisational structures, authority, access and reporting arrangements are in place.

g) Periodically review the performance of Internal Audit, as required by the
Standards.

h) Meet “in camera” with the Internal Auditor without the presence of management,
at least annually.

5. Communications & Reporting

5.1 Reporting
The Committee shall report back to Council within a six (6) months period following
each meeting. Summary reports may be presented to the Council. The report shall
provide Council with the following as appropriate and applicable:
e Minutes of each meeting
e All significant issues which can be reported without prejudice to the audit
function.

This provision is to permit the implementation of Committee recommendations in a
reasonable window of confidentiality, to optimise the effectiveness of Committee
actions.

The Committee through the Chairperson, shall also submit and present on an annual
basis, a formal report to Council outlining the Committee’s major achievements,
issues identified and other relevant matters, to a closed session of a Council
meeting.

5.2 Other reports.

The Committee can also elect to report to Council at other times. Examples of where
this may be required, include proposed significant changes to scheduled Audit tasks
included in the endorsed Internal Audit plan.

5.3 Information requirements of the Audit, Risk and Improvement
Committee
The Audit, Risk and Improvement Committee will be presented with the following
standing information for each meeting.

e Progress against the adopted, Annual Internal Audit Plan.

e Suggested amendments to the Annual Internal Audit Plan.

e Status of completed Internal Audit reports .
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e Status of actions required in previous Minutes of the Committee

e A report outlining any relevant correspondence received from regulatory
authorities such as the NSW Auditor General, Independent Commission
Against Corruption (ICAC), the NSW Ombudsman’s Office, Office of Local
Government.

6. Code of Conduct and other Council Policies

6.1 Code of Conduct

Each Committee member who is not otherwise a Councillor or Council staff member,
shall be provided with a copy of Council's adopted Code of Conduct and other
related policies that may be applicable to the operation of the Committee.

The conduct of each Committee member is expected to be consistent with the
principles outlined in these Council publications.

Members of the Committee are not permitted to speak to the media as
representatives of the Committee, unless authorised and approved by Council.

Charter Approved by Council..
Review due date:
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12.9 DRAFT MINUTES - AUDIT, RISK AND IMPROVEMENT COMMITTEE -
MEETING HELD 20 SEPTEMBER 2023

ATTACHMENTS: 1. IMPLICATIONS
2. DRAFT MINUTES ARIC MEETING 20 SEPTEMBER
2023

RESPONSIBLE OFFICER: SAMANTHA CONNOR - ACTING CUSTOMER &
CORPORATE DIRECTOR

AUTHOR: ADAM BOOTH — COUNCIL & CORPORATE SUPPORT
OFFICER

CITY STRATEGY OUTCOME: 5.1 - BE HONEST, TRANSPARENT AND
ACCOUNTABLE IN ALL THAT WE DO

MEETING DATE: 23 OCTOBER 2023

1. PURPOSE OF REPORT

To present Council with the draft minutes of the Audit, Risk and Improvement Committee
(ARIC) meeting held on 20 September 2023.

2. OFFICER'S RECOMMENDATION

That Council note the draft minutes of the Audit, Risk and Improvement Committee
meeting held on 20 September 2023.

3. BACKGROUND

The Audit Risk and Improvement Committee Charter requires that the minutes of each ARIC
meeting be presented to Council.

4. DISCUSSION

The ARIC met on 17 May 2023 and discussed, amongst other things, the following:

o The Preliminary Draft Financial Statements for the Year Ended 30 June 2023.

o The Special Rate Variation proposal for consultation.

J Council’s July 2023 Investment Report, Quarterly Budget Review 2022-23 March
Quarter, Submission to IPART’s review of the Rate Peg Methodology, Operation Plan
2023/24 and Long Term Financial Plan 2023-2033.

o A Declared Business report regarding the Willoughby Leisure Centre.

J Risk management reports pertaining to procurement, Council’s major projects and
Council’s Risk Management Framework.

o An update from the Chief Executive Officer regarding staff resourcing.

The minutes of the meeting have been reviewed by the ARIC Chair and ARIC members and

are contained in Attachment 2. The draft minutes are scheduled for adoption at the next

ARIC meeting planned for 16 October 2023.
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5. CONCLUSION

It is recommended that Council note the draft minutes of the ARIC meeting held on 20
September 2023.
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IMPLICATIONS

City Strategy
Outcome

Business Plan
Objectives,
Outcomes /
Services

Policy

Consultation

Resource

Risk
Legal
Legislation

Budget/Financial

ATTACHMENT 1

COMMENT
5.1 — Be honest, transparent and accountable in all that we do

The Audit, Risk and Improvement Committee (ARIC) is a statutory
committee, which provides assurance in the areas of internal and
external audit, risk management, business improvement and
governance. This promotes effective performance in pursuit of the
priorities outlined in the Our Future Willoughby 2032 Community
Strategic Plan.

Audit, Risk and Improvement Committee Charter.

The minutes have been reviewed by the ARIC Chair and ARIC
members. They will be presented to the 16 October 2023 meeting of
ARIC for final endorsement.

Administrative support is provided to this Committee by the Governance,
Risk & Compliance team.

There are no risks associated with this report.
There are no legal implications associated with the report.
There are no legislative implications associated with the report.

There are no budgetary or financial implications applicable to this report.
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ATTACHMENT 2

Willoughby City Council

AUDIT, RISK & IMPROVEMENT
COMMITTEE MEETING

HELD ON 20 SEPTEMBER 2023

DRAFT MINUTES
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AUDIT, RISK AND IMPROVEMENT COMMITTEE MEETING 20 September 2023
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|1 OPENING AND INTRODUCTIONS |

| 1.1 ACKNOWLEDGEMENT OF COUNTRY |

At 8:31 am, the Chair, Ms E Gavey, opened the meeting, welcomed those present and
delivered the following acknowledgement of country:

Willoughby City Council acknowledges the Traditional Owners of the lands on which we
meet today, the Gamaragal People, and their connections to land, waters, and community.
We pay our respects to their Elders past and present, and extend that respect to all
Aboriginal and Torres Strait Islander people, including those who may be in attendance
today.

| 2 ATTENDANCE AND APOLOGIES

Committee Members:
Ms E Gavey (Chair)
Mr C Davies

Mr R Lagaida

Cr R Samuel

Council Officers:

Ms D Just (Chief Executive Officer)

Ms M Kenyon (Customer & Corporate Director)

Ms Linda Perrine (Community Culture & Leisure Director) (for item 7. 1)

Mr S Naven (Chief Financial Officer) (for items 4.1, 5.1, 5.2 and 6.1)

Ms Samantha Connor (Governance, Risk and Compliance Manager) (for items 10.1, 11.1
and 12.1)

Ms Angela Casey (Culture & Leisure Manager) (for item 7.1)

Mr Jason Racchi (Acting Chief Information Officer) (for confidential item 8.1)

Ms Shiromi Mohamed (Financial Accounting Lead) (for items for items 4.1, 5.1, 5.2 and 6.1)
Ms Celine Chiu (Risk Specialist) (for item 10.2)

Mr B Herring (Chief Information Officer) (for item 10.3)

Mr G Drinan (Project Management Team Leader) (for items 10.4 and 10.5)

Ms B Yparraguirre (Internal Auditor) (for items 9.1 and 9.2)

Mr A Booth (Council & Corporate Support Officer) (minute taker)

External Attendees:
Mr J Winter representing external auditors, Grant Thornton Australia Limited (via Zoom)
Mr K Leung representing the Audit Office of NSW (via Zoom)

Apologies:
Mr H Phemister (Planning & Infrastructure Director)
Cr J Xia

Observer:
Cr A Greco
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| 3 DISCLOSURES OF INTEREST

Standing Declarations:

Ms Gavey declared a non-significant non-pecuniary interest by advising she holds the

following positions:

. Chair/Independent Member - Camden Council Audit, Risk and Improvement
Committee

. Chair/Independent Member - Penrith City Council Audit, Risk and Improvement
Committee

. Chair/Independent Member - Waverley Council Audit, Risk and Improvement
Committee

. Audit and Risk Committee Member - Electoral Commission of NSW highlighted (re gov
update)

. Audit and Risk Committee Member - Office of Independent Review

. Audit and Risk Committee Member - Audit Office of NSW

. Audit and Risk Committee Member - Local Government NSW

. Chair/Director - Primary and Community Care Services Limited

Ms Gavey also declared:

“There is the potential for a conflict of interest to arise with my role on the Audit Office of
NSW Audit and Risk Committee (as Council is its audit client); and Local Government NSW,
of which Council is a member. Any potential conflict of interest will be managed on a case by
case basis with appropriate mitigating action taken as required.”

Ms Gavey informed the Committee she is no longer an Independent Panel Member of the
Disciplinary Tribunal of Chartered Accountants Australia and New Zealand and removed this
position from her standing declaration.

Clr Samuel declared he is a former Partner of Grant Thornton Australia Limited, which is the
contracted external auditor on behalf Council’'s current external auditor, the Audit Office of
NSW. He also declared his brother operates a private equity company that invests in a
variety of businesses, including a parking meter company which would be a prospective
supplier should Council procure parking meters.

Mr Lagaida declared he is an Independent Member of the Wollongong City Council Audit,
Risk and Improvement Committee and an Independent Member of the Northern Beaches
Council Audit, Risk and Improvement Committee.

Mr Davies declared he is now employed by Turner & Townsend, working on the Sydney
Metro West Project.

Ms Debra Just, Chief Executive Officer, declared she is a Director of Civic Risk Mutual
Limited, of which Council is an Affiliate Member.
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| 4 EXTERNAL GUESTS

41 PRELIMINARY DRAFT FINANCIAL STATEMENTS FOR THE YEAR
ENDED 30 JUNE 2023 — LATE REPORT

DISCUSSION

Mr J Winter, of Grant Thornton Australia Limited, as agent for the Audit Office of New South
Wales, provided the Committee with an update regarding Council's preliminary draft financial
accounts for the year ended 30 June 2023. There were no specific matters to bring to the
attention of the Committee, with the audit process receiving the cooperation of the
management and no expectation of deviation from the current timeline.

The Committee thanked Management for providing out-of-session responses to members’
questions prior to the meeting. The Committee had no further questions arising from those
matters.

Mr S Naven, Chief Financial Officer, introduced Ms Shiromi Mohamed, Financial Accounting
Lead, and thanked her for her assistance in preparing the preliminary financial accounts.

Mr Naven discussed the IT complexity with loading Council's asset valuations into the
system, confirming the team will work with Council’'s external auditors to keep in line with the
timetable and thanked the external auditors for accommodating the difficulties encountered.
Mr Naven discussed the complexities with the Committee, clarifying that asset valuation
system loading will be conducted on a monthly basis now that resourcing constraints had
been addressed. The difficulties are not anticipated in the current financial year.

The Committee noted a very clean set of preliminary draft accounts and clarified the timeline
for completion of the audit process, scheduling to meet on Monday 16 October 2023 to
review the draft accounts and receive the Audit Office of New South Wales Engagement
Closing Report.

COMMITTEE RESOLUTION

That, noting the updates provided by the Audit Office of New South Wales and
Management, the Audit, Risk and Improvement Committee reviewed the pre-audit
preliminary draft Financial Statements for the 2022/23 financial year.

|5 EXTERNAL ACCOUNTABILITY |

[5.1 SPECIAL RATE VARIATION PROPOSAL FOR CONSULTATION |

DISCUSSION

The Committee noted the Council’s resolution to endorse the Community Engagement Plan
with respect to four Special Rate Variation options. Management provided the Committee
with a detailed summary of the community consultation to be undertaken under the
Community Engagement Plan. The Committee noted the volume of work required and the
pressure this will place on staff.
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The Committee acknowledged that the papers regarding the proposal were clear, thorough
and well thought through. The Committee discussed various items with the Management,
including:

. the incorporation of committed efficiencies across the four options;

the effect of inflation;

tangible explanations of the options in consultation material;

work undertaken to analyse the impacts on residents and businesses; and

an outline of the Independent Pricing and Regulatory Tribunal (IPART) process.

The Committee thanked Management for the report and discussion.

COMMITTEE RESOLUTION

That the Audit, Risk and Improvement Committee receive and note information on
Council’s Special Rate Variation proposal for public consultation.

Action:

1.  Provide a progress update regarding Special Rate Variation proposal consultation at
the December 2023 Committee meeting.

2. Send Committee members a link to the Special Rate Variation proposal engagement
materials when released by Council.

|5.2 FINANCE UPDATE 20 SEPTEMBER 2023

DISCUSSION

The Committee and Management discussed the investment classes in which Council may
invest, with the Mr Stephen Naven, Chief Investment Officer, noting the 2011 Revised
Ministerial Order regarding local government investments. Mr Naven will make inquiries with
the Office of Local Government.

Regarding the Quarterly Budget Review, the Committee thanked management for another
clear report. The Committee and Management discussed the impact of the Willoughby
Leisure Centre (WLC) upgrade and development of the WLC operating model.

The Committee acknowledged a well thought through, balanced, submission to IPART’s
Review of the Rate Peg Methodology.

Discussing the Operation Plan 2023/24 and Long Term Financial Plan 2023-2033 (LTFP),
Mr Naven acknowledged the LTFP reflects decreased revenue as a result of key services
not returning to pre-COVID income and significant increased costs affected primarily by high
inflation, increased depreciation and tight labour markets. Additional local government sector
impacts such as an inadequate rate peg, Award wage increases and cost shifting (such as
the imposition of the Emergency Services Levy) were highlighted.

The Committee further discussed integration of Council's asset management plan into the
LTFP with Management and thanked Management for the high level of interaction, openness
and transparency. Management thanked the Committee for the supportive and
knowledgeable suggestions it brought to these discussions.

PAGE 7
ITEM - 5.2 Finance Update 20 September 2023

PAGE 93
ITEM - 12.9 Draft Minutes - Audit, Risk And Improvement Committee - Meeting Held 20 September 2023



ORDINARY COUNCIL MEETING 23 OCTOBER 2023

AUDIT, RISK AND IMPROVEMENT COMMITTEE MEETING 20 September 2023

COMMITTEE RESOLUTION
That the Audit, Risk and Improvement Committee receive and note the report and:
1.  The results for investments during July 2023.

2. The Quarterly Budget Review report for Quarter 3 2022/23 and the budget
adjustments and year to date performance reported.

3. Council’s submission to IPART’s Review of the Rate Peg Methodology.
4.  The Operational Plan 2023/24 adopted by Council on 26 June 2023.

5. The Long Term Financial Plan 2023-2033 adopted by Council on 26 June 2023.

|6 CHIEF EXECUTIVE OFFICER VERBAL UPDATE ‘

| 6.1 CHIEF EXECUTIVE OFFICER VERBAL UPDATE |

DISCUSSION

Debra Just, Chief Executive Officer, acknowledged three subjects of particular focus — the
Special Rate Variation proposal for the 2024/25 financial year; Council’s preliminary draft
Financial Statements for the 2022/2023 financial year; and staff resourcing. The first two
topics having been discussed by the Committee and Management during the meeting, the
Chief Executive Officer expanded on the latter.

Staff Resourcing
Council currently have a position vacancy rate of 8.9% - the lowest rate since 2020. For
reference, in May 2022 the vacancy rate sat at 15%.

There remain areas of difficulty — the Customer & Corporate Directorate continue to recruit
Business Improvement professionals to the Corporate Performance team. The Planning &
Infrastructure Directorate have experienced particular challenges in Property, but have
recently recruited and are working toward improvements in that business unit. The
Community Culture & Leisure Directorate have been impacted by Willoughby Leisure Centre
vacancies during the Centre's upgrade and turnover in childcare staffing.

In January 2023 — Council embedded a professional recruiter and administrative resource,
which has been paying dividends. Initially the Talent Acquisition Specialist focussed on
difficult to recruit positions and has since broadened scope as those positions are filled.
Ninety nine new staff joined Council in the last financial year and twenty one have joined
since 1 July 2023.

Management are delighted that Council currently has a full complement of planners of
engineers and all governance roles are now filled. Challenges continue - for example,
Council briefly experienced a full customer service team, then lost three staff and a fourth to
secondment.

As recruitment improves, Management need to address backlogs, as Governance have
done with formal and informal information requests and the Streetscapes team will need to
progress with vegetation applications.
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The Talent Acquisition Specialist and business unit managers have been taking the
appropriate time to recruit the right staff, not simply fill roles, with new employment now
outstripping staff exits. People & Culture have been improving on boarding, training and
induction of new staff — which has also assisted retention.

COMMITTEE RESOLUTION

That the Audit, Risk and Improvement Committee note the verbal report provided by
the Chief Executive Officer.

7 DECLARED BUSINESS REPORT: WILLOUGHBY LEISURE
CENTRE

| 7.1 DECLARED BUSINESS REPORT WILLOUGHBY LEISURE CENTRE |

DISCUSSION

Ms Angela Casey (Culture & Leisure Manager) delivered a summary of the services offered

by the Willoughby Leisure Centre (WLC). Ms Casey highlighted WLC risks, including:

. Water safety. Management are using the period of the WLC upgrade to examine the
possible installation of water safety technology, which may assist staff.

. Child protection. A very real priority for Management, procedures and training are
provided to staff, with Civic Risk Mutual providing additional training and support.

. WLC finances. WLC revenue was affected significantly by the pandemic. However,
prior to the pandemic expenses had been rising through the maintenance of ageing
assets. Swimming lesson revenue has heen impacted during the upgrade, however,
Management have developed a pool design that will enhance the provision of
swimming lessons into the future, provide access for older residents and generate
revenue that will cross-subsidise other aspects of the business. Additionally, the dry
side facilities, such as gym and sports courts, help mitigate financial risk. A diversity of
services helps.

The Committee and Management discussed safety, industrial relations, training and
development of the significant casual workforce. Management are aware of the importance
of including casual staff in the corporate culture of Council = for many residents, WLC staff
are the face of Council.

The extent of WLC’s operations regarding the Northbridge Baths were outlined. Staff do not
conduct water testing and water quality recommendations are displayed at the site.

Additional matters raised by the Committee included cyber security responsibilities,
opportunities for food & beverage and commercial outlets and different Centre management
models. Discussion acknowledged that the WLC provides non-commercial benefits to
residents, but must be run like a business. Management outlined its approach to continuous
improvement — adaptable spaces, following health trends, income and expense targets and
thorough service reviews.
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COMMITTEE RESOLUTION

That the Audit, Risk and Improvement Committee note the Willoughby Leisure Centre
Declared Business Report.

‘ 8 CONFIDENTIAL - CYBER SECURITY - HALF YEARLY UPDATE |

| 8.1 CONFIDENTIAL - CYBER SECURITY - HALF YEARLY UPDATE |

DISCUSSION

The Committee discussed the Confidential Cyber Security Half Yearly Update in closed
session with Management.

COMMITTEE RESOLUTION

That the Audit, Risk and Improvement Committee note the Cyber Security — Half
Yearly Update report.

'9 INTERNAL AUDIT |

9.1 INTERNAL AUDIT ACTION UPDATE |

DISCUSSION
The Committee stepped through the status of internal audit recommendations.

The Committee discussed how Management interrogate recommendations requiring
extension and recommendations that have remained outstanding for lengthy periods.
Management confirmed outstanding recommendations are monitored and, mostly,
challenges have arisen from staff resourcing. The Committee gave suggestions regarding
the timely completion of key elements of recommendations and for Management to be
satisfied with the level of risk attaching to elements that cannot be completed on time.

COMMITTEE RESOLUTION

That the Audit, Risk and Improvement Committee note the Internal Audit Actions
Update.
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|9.2 INTERNAL AUDIT PROGRAM UPDATE (INTERNAL AUDIT PLAN)

DISCUSSION

Management updated the Committee with the status of the four internal audit engagements
identified for the 23/24 financial year and the process for assigning an engagement to the
remaining Management initiated request (should no such request be made). The Committee
made suggestions regarding different engagement approaches for subjects requiring
specialist skill (such as Asset Management).

The Committee noted finalisation of the wages and remuneration review conducted in the
22/23 financial year, and acknowledged the report. The Committee discussed how out of
scope matters that are identified as part of an engagement may be raised in the report
(whilst acknowledging they are outside scope). Ms Yparraguirre provided a status update on
the Governance advisory review, outlining draft findings.

The Committee provided suggestions for the draft internal audit client satisfaction survey,
including questions relating to business disruption.

COMMITTEE RESOLUTION
That the Audit, Risk and Improvement Committee:

1. Receive and note the Internal Audit Program Update.
2.  Confirm proposed actions listed under Internal Audit General Update (OLG’s

Risk Management and Internal Audit Guideline).

|10 RISK MANAGEMENT FRAMEWORK |

| 10.1 QUARTERLY PROCUREMENT REPORT |

DISCUSSION

The Committee thanked Management for a good Quarterly Procurement Report and
discussed the extenuating circumstances that caused the delay in issuing certain tenders.
Management and the Committee discussed high level principles which drive good tendering
practice.

COMMITTEE RESOLUTION

That the Audit, Risk and Improvement Committee note the update on procurement
activities,
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| 10.2 RISK MANAGEMENT UPDATE

DISCUSSION

The Committee were pleased with Civic Risk Mutual's audit rating of Council’s risk
management framework as Proficient. The Committee were also pleased to see the
progress in the implementation work arising from the key risk management documents
endorsed by the Committee at its May 2023 meeting.

Management informed the Committee of a working group comprised of members of the
Governance, Risk and Compliance unit who are developing a policy framework review for
implementation. Management acknowledged the significant work ahead and indicated
further updates will be provided to the Committee at future meetings.

The Committee discussed Management’s approach to operational risks, with the Risk
Specialist undertaking to present high level observations at a future meeting. Further
discussion occurred regarding the cadence of risk appetite decisions.

COMMITTEE RESOLUTION

That the Audit, Risk and Improvement Committee note the status of Council’s risk
management program.

Action:
1.  Risk Specialist to provide high level operational risk observations (possibly three per
Directorate) to a future meeting of the Committee.

10.3 RISK MANAGEMENT - MAJOR PROJECTS - CORPORATE SYSTEMS
REPLACEMENT

DISCUSSION

The Committee discussed progress and developments in the Corporate Systems
Replacement Project. Management outlined the structure of the Connect project team and
the composition of its Steering Committee. Evolving risks are being examined by
Management and the Steering Committee.

COMMITTEE RESOLUTION

That the Audit, Risk and Improvement Committee note the Risk Management — Major
Projects — Corporate Systems Replacement report.

Action:

1. Include total project budget versus actual spend in future reports to the Committee.
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10.4 RISK MANAGEMENT - MAJOR PROJECTS - GORE HILL INDOOR
SPORTS CENTRE

DISCUSSION
Management and the Committee discussed the project re-scoping process and the certainty

of existing grant funding. Timing of Councillor Briefings of revised business cases remains
on track.

COMMITTEE RESOLUTION

That the Audit, Risk and Improvement Committee note the Risk Management — Major
Projects — Gore Hill Indoor Sports Centre report.

10.5 RISK MANAGEMENT - MAJOR PROJECTS - WILLOUGHBY LEISURE
CENTRE UPDGRADE

DISCUSSION

Management provided the Committee with an update of the WLC upgrade, with the project
now being ‘out of the ground’ with piling work completed. The risk profile is yet to be
significantly reduced, with risks remaining from hazardous material found on site, but as
work progresses to standard construction activities the risk profile will be revised.

The Committee were informed of actions taken to manage community expectations.

COMMITTEE RESOLUTION

That the Audit, Risk and Improvement Committee note the Risk Management — Major
Projects — Willoughby Leisure Centre Upgrade report.

Action:
1. Include total project budget versus actual spend in future reports to the Committee.

10.6 RISK MANAGEMENT - MAJOR PROJECTS - VICTOR STREET ASSET
RENEWAL AND REFURBISHMENT

DISCUSSION
Management provided the Committee with further context for the Victor Street Asset

Renewal and Refurbishment project, the need for change management and outlined the
proposed timeline.

COMMITTEE RESOLUTION

That the Audit, Risk and Improvement Committee note the Risk Management — Major
Projects — Victor Street Asset Renewal and Refurbishment report.
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[11 CONTROL FRAMEWORK \

[11.1 GOVERNANCE UPDATE |

DISCUSSION
The Committee noted the Governance update, acknowledging the good work undertaken to
reduce formal GIPAs so that they were more appropriately dealt with as informal information

requests. The Committee requested further detail regarding the outcome of complaints
coordinated by the Governance team (i.e. whether the complaint was upheld or not).

COMMITTEE RESOLUTION

That the Audit, Risk and Improvement Committee note the Governance Update report.

Action:
1. Report statistical outcomes of complaint management in future reports to the
Committee.

|12 LEGISLATIVE COMPLIANCE |

| 12.1 EXTERNAL COMPLIANCE UPDATE |

DISCUSSION

Management confirmed that updated Public Interest Disclosure Policy and Public Interest
Disclosures Procedure was being brought to the September 2023 Council meeting for
endorsement, ahead of the commencement of new public interest disclosures legislation in
NSW.

The Committee suggested strategies to ensure PID awareness among Council’s suppliers,
together with awareness on issues such as anti-modern slavery and carbon neutrality.

COMMITTEE RESOLUTION

That the Audit, Risk and Improvement Committee note the External Compliance
Update report.
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| 13 GENERAL COMPLIANCE AND BUSINESS IMPROVEMENT |

[ 13.1 BIPROGRAM AND SERVICE REVIEW UPDATE |

DISCUSSION

Management introduced Ms Ervina Lay, Corporate Performance Manager, to the
Committee. Ms Lay discussed Business Improvement (Bl) recruitment with the Committee
and confirmed an intention to have a service review framework ready for Executive
Leadership Team endorsement, so new BI staff can commence a program of work at
commencement.

The Committee discussed checks and balances built into the Corporate Performance unit to

monitor and guide the strategic direction of the service review framework. The Committee
also provided suggestions regarding objective evaluation frameworks to assist this process.

COMMITTEE RESOLUTION

That the Audit, Risk and Improvement Committee note the Business Improvement and
Service Review Update report.

13.2 DELIVERY PROGRAM - SIX MONTHLY PROGRESS REPORT -
JANUARY-JUNE 2023

DISCUSSION
Management provided a summary of the Delivery Program - Six Monthly Progress Report -

January-June 2023 to the Committee, with the Committee providing suggestions about how
execution of Council's big-ticket projects can be communicated with the public.

COMMITTEE RESOLUTION

That the Audit, Risk and Improvement Committee receive and note the report on
Council’s progress against the Delivery Program 2022-2026.
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|14 CONFIRMATION OF MINUTES — ARIC MEETING — 17 MAY 2023 |

| 14.1 CONFIRMATION OF MINUTES - 17 MAY 2023 |

DISCUSSION

The Committee noted the minutes of the Audit, Risk & Improvement Committee meeting
held on 17 May 2023.

COMMITTEE RESOLUTION

That the Audit, Risk and Improvement Committee receive and accept the minutes as a
true and accurate record of the Audit, Risk and Improvement Committee meeting held
on 17 May 2023.

|15 ACTION LOG |

[15.1 ACTION LOG |

DISCUSSION
The Committee suggested the action item regarding monitoring the development of the Draft

Guidelines for Risk Management and Internal Audit for Local Government in NSW be closed
as Management move into implementation of the draft Guidelines.

COMMITTEE RESOLUTION

That the Audit, Risk and Improvement Committee note the status report on the Action
Log.

|16 GENERAL BUSINESS

| 16.1 GENERAL BUSINESS |

. The Committee noted it will meet on Monday 16 October 2023 at 2:30 pm (via Zoom)
to review Council's draft financial statements for the year ended 30 June 2023 and
receive the Audit Office of New South Wales Engagement Closing Report.

. The Chair will circulate a survey to members and regular attendees for the purposes of
the Audit, Risk and Improvement Committee Annual Report.

. Management proposed to seek Council approval to extend the membership of the
Committee’s external independent members whilst the Office of Local Government’s
Draft Guidelines for Risk Management and Internal Audit for Local Government in
NSW are implemented and Councillor elections are held in 2024.

PAGE 16
ITEM -14.1 Confirmation Of Minutes - 17 May 2023

ITEM - 12.9

PAGE 102
Draft Minutes - Audit, Risk And Improvement Committee - Meeting Held 20 September 2023



ORDINARY COUNCIL MEETING 23 OCTOBER 2023

AUDIT, RISK AND IMPROVEMENT COMMITTEE MEETING 20 September 2023

| 16.2 FORWARD PLANNER

DISCUSSION

The Committee noted the 2023 Audit, Risk & Improvement Committee Forward Planning
Calendar.

COMMITTEE RESOLUTION

That the Audit, Risk and Improvement Committee note the 2023 Forward Planning
Calendar.

17 CONCLUSION OF MEETING / NEXT MEETING

The next Committee meeting will be held on Monday 16 October 2023 commencing at
2:30 pm, online via Zoom,

The meeting concluded at 12:20 pm.

| 18 IN CAMERA SESSION

No in camera session was held.
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12.10 ON-STREET PARKING REVENUE

ATTACHMENTS: 1. IMPLICATIONS
2. MAP OF HIGH-DEMAND STREETS IN
CHATSWOOD CBD
3. MAP OF HIGH DEMAND STREETS IN
ARTARMON AND ST LEONARDS
RESPONSIBLE OFFICER: SAMANTHA CONNOR - ACTING CUSTOMER &
CORPORATE DIRECTOR
AUTHOR: HARRY HUANG - ASSET OFFCER - OTHER ASSETS
CITY STRATEGY OUTCOME: 2.4 - MANAGE PARKING AND REDUCE TRAFFIC
CONGESTION
MEETING DATE: 23 OCTOBER 2023

1. PURPOSE OF REPORT
The purpose of this report is to seek Council's approval to adopt an increase in parking rates

in high-demand areas, update the Street Parking Strategy to reflect recent planning changes,
and review Council’s parking rates and framework.

2. OFFICER'S RECOMMENDATION
That Council:

1. Adopt anincrease in parking rates in high-demand paid parking areas of
Artarmon and St Leonards from $5.40 per hour to $6.50 per hour.

2. Adopt an increase in parking rates in high-demand paid parking areas of
Chatswood from $6.60 per hour to $8.00 per hour.

3. Note that funding will be sought in the 2024/2025 operational plan and budget
allocation process to undertake traffic impact studies to inform the review of
Council’s parking rates and framework.

4, Note that a review and update of the Street Parking Strategy will be undertaken
in 2024/2025 to align it with recent planning changes.

3. BACKGROUND
Council endorsed the current Street Parking Strategy in November 2016.

At a Councillor Briefing on 11 September 2023, Council considered increases in parking fees
to bring them in line with fees in neighbouring Local Government Areas. The increase to
parking fees requires endorsement by Council and triggers a review of the Strategy and
associated framework as outlined in this report.
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4. DISCUSSION

Council currently operates 152 parking meters within the City of Willoughby, covering three
Railway precincts, Chatswood, Artarmon and St Leonards. Officers conducted an occupancy
study in April 2023 which analysed street level metered parking areas within Council’s
jurisdiction which has led to officers recommending further fees increases. These increases
are still within Council’s adopted fee schedule but have been brought to Council for
transparency in decision making.

The 2023 occupancy study identified specific streets with paid parking that experience
consistently high demand. These high-demand streets are characterised by limited
availability of parking spaces during peak hours and their proximity to activity-rich areas such
as hospitals or train stations. Parking fee increases to high-demand areas were implemented
on 1 October 2023 as outlined in Figure 1.

Figure 1 — Rates increases in high-demand areas in October 2023.

$4 50/hr 20% $5.40/hr

_ $5.50/hr 20% $6.60/hr

After comparing with neighbouring councils and surrounding privately owned car parks, it
was observed that the parking rates in Willoughby were still generally lower than the industry
benchmark by approximately 20% even after the increase on 1 October 2023.

A further increase of approximately 20% is now proposed from 1 February 2024.

The proposed increases outlined in Figure 2 will provide a number of benefits in line with
Council’s Street Parking Strategy and Willoughby Integrated Transport Strategy.

These benefits include:

. Alignment with rates with neighbouring councils and surrounding parking facilities with
an increased return to Council

o Serve as a catalyst for promoting active transportation.

Figure 2 — Increase proposed from benchmarking with neighbouring councils from 1
February 2024

The Street Parking Strategy was last reviewed in 2016 and requires updating to reflect recent
planning changes heralding increased densities in all three Railway precincts in Willoughby
LGA (Chatswood, Artarmon and St Leonards). A review of the strategy is scheduled in
financial year 2024-2025.
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For Chatswood in particular, the Chatswood CBD Planning and Urban Design Strategy 2036
(CBD Strategy) accommaodates significant increases in employment and residential density
around public transport infrastructure and other services, and extends the area of the CBD
north and south along the rail line.

The extension of paid parking zones into densely populated residential and industrial areas,
can help safeguard residents’ amenity by alleviating traffic congestion and optimising parking
demand.

The Willoughby Integrated Transport Strategy supports the use of on-street parking meters
as a demand management tool to mitigate traffic congestion, manage road networks,
promote active transport and enhance residents’ amenity.

5. CONCLUSION

The increase in parking fees outlined in this report will align Willoughby Council’'s metered
parking rates with industry benchmarks and neighbouring councils. The additional increase is
proposed to take effect from 1 February 2024.

It is also recommended that the Street Parking Strategy be updated to align with the
increased rates and the Willoughby Integrated Transport Strategy.

A further traffic impact study is recommended to explore expanding the coverage of paid
parking zones in Willoughby and funding will be sought for this as part of the 2024/2025
operational plan and budget process.
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IMPLICATIONS

City Strategy
Outcome

Business Plan
Objectives,
Outcomes /
Services

Policy

Consultation

Resource
Risk

Legal
Legislation

Budget/Financial

ATTACHMENT 1

COMMENT
2.4 — Manage parking and reduce traffic congestion

To ensure that Street Parking Strategy aligns with other Council policies
and strategies.

This matter relates to Council policy Street Parking Strategy and
Willoughby Integrated Transport Strategy

Consultation was undertaken with internal staff from Traffic and
Transport Team and Strategic Planning Unit. The findings were
presented at the Councillor Briefing on 11 September 2023.

There should be no additional impact on existing operational resources.
No risk identified

Not Applicable

Not Applicable

$30,000 in funding will be sought in the2024/2025 operational plan and
budget process.
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12.11 PUBLIC EXHIBITION OF DRAFT COMMUNITY PARTICIPATION PLAN

ATTACHMENTS: 1. IMPLICATIONS

2. DRAFT COMMUNITY PARTICIPATION PLAN

3. KEY DIFFERENCES BETWEEN CURRENT AND
PROPOSED FUTURE COMMUNITY
PARTICIPATION PLAN

4. RESULTS OF COMMUNITY FEEDBACK TO
INFORM PLAN DEVELOPMENT
(ATTACHMENTS 2-4 INCLUDED IN ATTACHMENT

BOOKLET)

RESPONSIBLE OFFICER: HUGH PHEMISTER - PLANNING &
INFRASTRUCTURE DIRECTOR

AUTHORS: MITCHELL NOBLE — HEAD OF PLANNING

JACQUELINE TYRRELL — DEVELOPMENT
ASSESSMENT PROJECT OFFICER

CITY STRATEGY OUTCOME: 5.5 - MAKE IT EASY FOR CITIZENS TO PARTICIPATE
IN DECISION MAKING

MEETING DATE: 23 OCTOBER 2023

1. PURPOSE OF REPORT

To seek Council’s approval to place a revised Community Participation Plan (CPP) on public
exhibition.

2. OFFICER'S RECOMMENDATION
That Council:

1. Endorse the public exhibition of the revised Community Participation Plan for at
least 28 days.

2. Receive a further report on the outcomes of the public exhibition at the
December 2023 Council meeting if there are less than ten submissions, or the
February 2024 Council meeting if there are ten or more submissions.

3. Authorise the Chief Executive Officer to make any necessary amendments to the
documents which do not alter the intent or result in material changes to these
documents in preparation for public exhibition, including the graphic design of
the draft Community Participation Plan.
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3. BACKGROUND

Community Participation Plans (CPPs) set out how planning authorities will engage with their
communities about decision making concerning planning matters such as development
applications and planning proposals.

CPPs were introduced as a statutory requirement for planning authorities such as Councils
and NSW Government agencies with planning approval functions in 2019. Council adopted
the Willoughby Community Participation Plan shortly afterwards in June 2020.

Council commenced a review of the broader Community Engagement Framework in mid-
2022, which was endorsed for public exhibition at the December 2022 Council Meeting, and
subsequently adopted by Council in May 2023.

In the December 2022 Council Report it was noted the review of the Community Participation
Plan would be undertaken following the adoption of the Community Engagement Framework.

4. DISCUSSION

The Community Participation Plan (CPP) has been reviewed to ensure it meets statutory and
regulatory requirements, and responds appropriately to community needs.

Considerations in the CPP review include:

o Matters required to be considered in the preparation of Community Participation Plans,
as outlined in Section 2.23 of the Environmental Planning and Assessment (EP&A) Act

o Relevant changes to the planning regulatory environment since 2019, including for
council-related development applications and development application newspaper
advertising

o The IAP2 Public Participation Spectrum

o Community feedback collected during 2023 via the draft Community Engagement
Strategy and a HY'S survey, and informal and unsolicited community feedback

o Internal staff feedback collected in September 2023

. The Council’'s Community Strategic Plan, Our Future Willoughby 2032

In April 2023, legislative changes commenced to require Councils to manage conflicts of
interest arising in relation to council-related development applications, including requiring a
28-day notification period for these applications. These legislative changes are reflected in
the revised CPP.

As a result of this work, a revised and updated CPP has now been developed for public
exhibition.

The CPP Plan is one of the three elements which form part of the Council’s Community
Engagement Framework, which includes:

Community Engagement Policy
. Defines Council’'s engagement principles, elements of the Council’s Community
Engagement Framework and internal roles and responsibilities.

Community Engagement Strategy

o Prepared in line with Section 402A of the Local Government Act.

o Defines how the Council undertakes engagement on a wide range of matters, including
non-statutory strategic planning matters.

o Excludes statutory planning and development matters.
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Community Participation Plan

J Defines how the Council undertakes engagement on statutory planning and
development matters referred to in Division 2.6 and Schedule 1 of the Environmental
Planning and Assessment Act, and some other planning matters such as certification
and land reclassification.

Existing Community Participation Plan

On 19 November 2019, the Council endorsed the existing CPP, which defines how Council
undertakes engagement on matters covered by the Environmental Planning and Assessment
Act and the Environmental Planning and Assessment Regulation.

Since its endorsement in 2019, the CPP has been amended to remove the need to advertise
in the North Shore Times. This change has been carried through into this current review of
the CPP, as it is no longer a legislated requirement. The official legislative change came
about as a result of the COVID-19 pandemic.

As noted above, the CPP was also amended in March 2023 to introduce a 28-day notification
requirement for council-related development applications.

Strategy preparation and content

A revised Community Participation Plan (at Attachment 2) has been developed, as part of
an updated Community Engagement Framework. The draft Community Participation Plan
outlines how Council should undertake community engagement and notification on statutory
planning matters.

Key changes made to the Community Participation Plan include:

o A revised structure to the Plan which focusses on Strategic Planning, Development
Assessment and Certification resulting in a more concise, streamlined, and easier to
understand document.

o The 2,000 letter limit has been removed for LGA-wide planning control changes, and
replaced with a new requirement for all affected community members to be notified of
the proposed change.

o Two additional notification categories for development applications, and a revised order
of notification categories incorporating Categories A-F (new notification categories for
high interest development and council-related development applications).

o Extended 200m radius notification zone for high interest development applications,
including development over 35m in height, as defined in Category D.

o The introduction of a defined notification zone for site-specific planning proposals,
including a 200m radius notification zone for site-specific planning proposals which are
considered to be significant as per Table 3 in the Plan.

J Requiring Planning Agreements to be notified via Council’s Have Your Say site; and to
be notified at the same time as, and in the same way as, the associated Planning
Proposal, where practicable.

o Improved process and privacy management.

o The Plan is updated to reflect relevant legislation, including a 28-day notification period
for council-related development applications.
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The new CPP will formerly replace Council’s existing Community Participation Plan,
endorsed in 2019. An explanation of the differences between the previous and proposed
CPP’s is outlined at Attachment 3.

The new CPP is proposed to go on public exhibition during November 2023, and into early
2024, utilising Council's Have Your Say webpage. A minimum 28-day consultation period will
be provided to allow interested parties to comment on the draft Plan.

Engagement activities are proposed to include:

o Creation of Have Your Say portal page, including online survey

J The placement of the CPP on the NSW Planning Portal

J Notifying Progress Associations, Chambers of Commerce and other group
stakeholders

Promote to entire Have Your Say database and Council News newsletter
Media release

Social media promotion

A community workshop

Early feedback received on the review of the CPP

In February and March 2023, as part of the Community Engagement Strategy exhibition,
Council asked the community to suggest matters which should be considered in the CPP
review. A total of two (2) comments were received, which are included at Attachment 4.

In June 2023, Council sought initial community feedback on matters which should be
considered in the CPP review process via Have Your Say. A total of four (4) responses were
received. The feedback received has been responded to in the review of the Plan, and is
included at Attachment 4.

Council has also received unsolicited informal community feedback concerning the adequacy
of notification of development applications in the Chatswood West area, including a child
care centre and high-rise housing proposals; and on the need for greater clarity on Council’s
processes in relation to supplying submissions on strategic planning matters to proponents.
This feedback has also been considered in this review.

Implementation
The revised CPP is expected to lead to clearer and improved notification and engagement
processes.

The precise cost of implementing the revised CPP has not been quantified, but is expected
to be able to be managed through the normal budget process, particularly in the preparation
of budgets for the 2024/25 and 2025/26 financial years. It is anticipated there will be some
additional costs associated with the additional notification process, which will be factored into
Council’s fees and charges document and will be recovered.

Legislative framework

Under Section 8A(3) of the NSW Local Government Act (LG Act), all NSW local councils are
required to “actively engage with their local communities, through the use of the integrated
planning and reporting framework and other measures”.
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In addition, under the Environmental Planning and Assessment (EP&A) Act, all councils are

required to prepare a Community Participation Plan (CPP) outlining how it will conduct

community engagement in relation to planning functions outlined in Division 2.6 of the EP&A

Act. These functions include:

J The creation and amendment of planning instruments, which could include changes to
height and floor space standards or zoning amendments

J Other strategic planning tasks, such as the exhibition of Local Strategic Planning
Statements (LSPSs), Planning Agreements and Contribution Plans; and

J The assessment of Development Applications (DAs) and Environment Impact
Statements (EISS)

This CPP fulfils the above legislative requirement, and, if adopted, will replace the CPP
adopted in November 2019 and subsequent versions.

5. CONCLUSION

It is recommended that the revised Community Participation Plan be placed on public
exhibition for a period of 28 days commencing in November 2023. A further report detailing
the outcome of the consultation process will be presented for consideration in December
2023 if there are less than ten submissions, and in February 2024 if there are ten or more
submissions.
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IMPLICATIONS

City Strategy
Outcome

Business Plan
Objectives,
Outcomes /
Services
Policy

Consultation

Resource

Risk

Legal

Legislation

Budget/Financial

ATTACHMENT 1

COMMENT

5.5 — Make it easy for citizens to participate in decision making

The community contributes to Council decision making through effective
engagement.

To oversee the Council’s approach to community engagement

Community members were surveyed to inform this Policy and Strategy.
Further engagement will take place.

Internal resources were used for this project

The Strategy, if implemented, is likely to reduce the risk to Council
projects, by supporting community sentiment and feedback to be
considered before these projects are implemented.

Covered in Legislative Framework above

The draft Plan was prepared with consideration of Section 2.23 of the
Environmental Planning and Assessment (EP&A) Act

The exact cost of draft Plan implementation has not been quantified, but
is expected to be able to be managed through the normal budget
process, particularly in the preparation of budgets for the 2024/25 and
2025/26 financial years. It is anticipated there will be additional costs
associated with the additional notification process, which will be factored
in.
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12.12 PLANNING PROPOSAL - 43 DONNELLY ROAD, NAREMBURN

ATTACHMENTS:

IMPLICATIONS
PLANNING PROPOSAL

INTERIM HERITAGE ORDER GAZETTED ON 26
MAY 2023

4. 43 DONNELLY ROAD NAREMBURN
HERITAGEASSESSMENT, PREPARED BY
VANESSA HOLTHAM HERITAGE &
ARCHITECTURE

(ATTACHMENTS 2-4 INCLUDED IN ATTACHMENT
BOOKLET)

wN e

RESPONSIBLE OFFICER: HUGH PHEMISTER - PLANNING &

INFRASTRUCTURE DIRECTOR

AUTHOR: JANE LIANG - STRATEGIC PLANNER

CITY STRATEGY OUTCOME: 2.2 - RESPECT AND CELEBRATE OUR INDIGENOUS

AND NON—INDIGENOUS HISTORY AND HERITAGE

MEETING DATE: 23 OCTOBER 2023

1. PURPOSE OF REPORT

The purpose of this report is to seek Council’'s endorsement to submit a Planning Proposal to
the Minister for Planning to amend the Willoughby Local Environmental Plan 2012
(Willoughby LEP) by expansion of the existing local heritage item No. 160, presently
described in Schedule 5 of the Willoughby LEP as ‘St Leonard's Catholic Church (including
original interiors)’ at 43 Donnelly Road, Naremburn.

2. OFFICER'S RECOMMENDATION

That Council:

1.

Upon consideration of a report prepared by Vanessa Holtham, heritage architect,
titled '43 Donnelly Road, Naremburn Heritage Assessment’, the Presbytery and
School Buildings located at 43 Donnelly Road, Naremburn (Lot 1 in Deposited
Plan 115889, Lot A in Deposited Plan 341975 and Lot 1 in Deposited Plan 320984)
form, with the St Leonard's Catholic Church, a complex of buildings that are of
local heritage significance such that the Council proceed with the Planning
Proposal to list the complex of buildings as a local heritage item.

Council place on Schedule 5 of the Willoughby Local Environmental Plan 2012

the complex of buildings located at 43 Donnelly Road, Naremburn (Lot 1in

Deposited Plan 115889, Lot A in Deposited Plan 341975 and Lot 1 in Deposited

Plan 320984), by:

a. Forwarding the Planning Proposal to the Minister administering the
Environmental Planning and Assessment Act 1979 for a Gateway
Determination under section 3.34 of the Act.

b. Endorsing the Planning Proposal for public exhibition which is to be
undertaken in accordance with the requirements of any Gateway
Determination from the Minister; and
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C. Requesting that the Minister nominate Council as the local plan-making
authority pursuant to section 3.31 of the Act and delegate to the Head of
Planning authority to make, as required, minor amendments to the Planning
Proposal which do not alter its policy intent.

3. Council notes a further report will be provided to Council after the public
exhibition of the Planning Proposal.

3. BACKGROUND

The Planning Proposal has been prepared to acknowledge and move on the findings of a
report prepared by Vanessa Holtham, heritage architect (Holtham Report, see Attachment
4), which identified that the complex of buildings located at 43 Donnelly Road, Naremburn
(Property) have local heritage significance.

Presently, only part of the Property — being the St Leonard's Church and its original interiors
and a small area of curtilage — are itemised on Schedule 5 of the Willoughby Local
Environmental Plan 2012 (Willoughby LEP).

On 9 November 2021, a development application was lodged with Council for the carrying
out of a mixed use development including a multi dwelling housing development, single
dwellings and other uses, on the Property.

The development application sought to convert the extant St Leonard's Presbytery
(Preshytery) to a single dwelling and demolish a series of buildings associated with the
former St Leonard's Catholic School (School Buildings). The Presbytery and the School
Buildings are not presently listed under Schedule 5 of the Willoughby LEP.

On 26 July 2022, Council refused the development application. On 13 September 2022,
proceedings were commenced in Class 1 of the Land and Environment Court against
Council's refusal to grant development consent. The development application proceedings
are ongoing.

On 27 February 2023, Council resolved to include the Presbytery as an item of potential local
significance as part of the 2023/4 Council Heritage